PROPOSED AGENDA

CHARTER TOWNSHIP OF BRIGHTON
BOARD OF TRUSTEES
4363 BUNO ROAD
BRIGHTON, MI 48114

APRIL 17, 2017
REGULAR MEETING
7:00 P.M.
(810) 229.0560

A.
B.
C.
D.
E.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL
CALL TO THE PUBLIC
CONSENT AGENDA
1. Approval of Agenda
2. Approval of Minutes
a. March 6, 2017 Regular Budget Work Session Meeting Minutes
b. March 20, 2017 Regular Meeting Minutes
c. April 3, 2017 Regular Work Session Meeting Minutes
3. Bills
a. April 17, 2017

F.

BUSINESS
1. SECOND READING/PUBLIC HEARING – Encore Village Conditional Rezoning, Proposed
Zoning Map Amendment
2. REQUEST FOR APPROVAL – Wil-Pro Development Company LLC, Planned Development
Agreement, Deerfield Preserve and Shoppes
3. REQUEST FOR DIRECTION/FIRM INTERVIEWS – Engineering Services
4. APPROVAL OF LEASES – Brighton Area Fire Authority (BAFA), Fire Station # 32 and # 33
5. APPROVAL OF CONTRACT – Enhanced Alcohol Enforcement, MI State Police
6. ACCEPTANCE OF PROPOSAL FOR DUST CONTROL – Chloride Solutions
7. AUTHORIZATION TO PURCHASE GRINDER PUMPS – Replacement Pumps,
Replacement Parts; Complete Stations – Dubois-Cooper
8. AUTHORIZATION TO PURCHASE – Township Vehicle
9. ADOPTION OF AMENDMENT – Administrative Policy # 709, Special Assessment District
Parameters
10. DISCUSSION – Sanitary Sewer Action Plan

G.

REPORTS AND CORRESPONDENCE
REPORTS
1. COMMITTEE LIAISONS AND BOARD MEMBERS
a. Zoning Board of Appeals – January 25, 2017
b. Election Commission – October 14, 2016
c. Livingston Community Water Authority Regular Meeting Minutes – November 16,
2016
d. Livingston Community Water Authority Regular Meeting Minutes – February 15, 2017
e. Livingston Community Water Authority Special Meeting Minutes – February 27, 2017
2. DEPARTMENTS
a. Infrastructure Alternatives, Inc. Monthly Operating Report – January, February,
March 2017
3. MANAGER
CORRESPONDENCE - None

Board Packets are available on our website: www.brightontwp.com. The Charter Township of Brighton will provide necessary
reasonable auxiliary aids and services such as signers for the hearing impaired and audiotapes of printed materials being
considered at the meeting to individuals with disabilities at the meeting. Individuals should contact the Charter Township of
Brighton by writing or contacting: Township Manager, 4363 Buno Road, Brighton, Michigan 48114. Telephone: (810)
229.0550.

PROPOSED AGENDA
(continued)
CHARTER TOWNSHIP OF BRIGHTON
BOARD OF TRUSTEES
4363 BUNO ROAD
BRIGHTON, MI 48114

H.
I.
J.

APRIL 17, 2017
REGULAR MEETING
7:00 P.M.
(810) 229.0560

CALL TO THE PUBLIC
CLOSED EXECUTIVE SESSION - Trial or Settlement Strategy in Connection with litigation
specifically Dennis Shoner and Barbara Potocki et al v. Brighton Township
ADJOURNMENT

Board Packets are available on our website: www.brightontwp.com. The Charter Township of Brighton will provide necessary
reasonable auxiliary aids and services such as signers for the hearing impaired and audiotapes of printed materials being
considered at the meeting to individuals with disabilities at the meeting. Individuals should contact the Charter Township of
Brighton by writing or contacting: Township Manager, 4363 Buno Road, Brighton, Michigan 48114. Telephone: (810)
229.0550.

PROPOSED MINUTES
CHARTER TOWNSHIP OF BRIGHTON
BOARD OF TRUSTEES
4363 BUNO ROAD
BRIGHTON, MI 48114

MARCH 6, 2017
REGULAR BUDGET WORK SESSION MEETING
7:00 P.M.
(810) 229.0560

Supervisor P. Michel called the meeting to order at 7:00 P.M. The Pledge of Allegiance was said.
Present: P. Michel, Supervisor; A. Bollin, Clerk; R. Drouillard, Treasurer; M. Slaton, Trustee; S. Theis,
Trustee; L. Weaire, Trustee
Absent: S. Combs, Trustee
CALL TO THE PUBLIC
Bill Outlaw, Eagle Ravines Referenced email sent by Eagle Ravines Homeowner’s Association last week
regarding the condition of their subdivision roads; spoke with Livingston County Road Commission and they
directed him to contact the Township first; Kenicott Trail is deteriorating; what do they need to do to move
towards fixing the road?
—

Mike Palmer, East Grand River Objects to administrative policy for Call to the Public; distributed three
handouts/memos regarding: interpretation of public funds and sewer fund expenditures, comments at prior
meeting and REU’s for sewer v. water. Eliminate pension for part-time elected officials; eliminate funding
for SELCRA; no increases for elected officials; interest on loans.
—

Jim Sarna, Woodland Shore Drive —Don’t kick the can down the road; 2004 adoption of Admin Policy #807;
Admin Policy regarding 48 hour response where did the $3,000 figure come from that was proposed last
summer; repeated request; original district was forced on sewer.
—

William Lawson, Shenandoah Ridge

—

New resident; supports funding for the Hartland Senior Center.

Bob Potocki, Woodland Shore Drive Lawyers are overhead; bond payment due you don’t have right to
spend the money; Woodland Lake Bridge fix the bridge before spending money on other things.
—

—

—

Dennis Shoner, Woodland Shore Drive

—

Allotted 3 minutes to Mike Palmer.

Mike Palmer, East Grand River Echoes Bob Potocki’s statements; people at public hearing objected to
sewer rate increase 100%; it’s a retaliatory issue; $38 million lawsuit pending; subject matter of memos dated
March 6, 2017 should be included in the minutes.
—

Beth Monte, Villa Drive Revenue sharing has been cut at the state level; requested BTBT pass resolution to
forward to the State to fund revenue sharing before cutting taxes.
—

AGENDA
A. Bollin moved and R. Drouillard seconded to approve the agenda as presented upon adding Item G.1.a.
Hartland Senior Center Presentation.
Motion carried.
—

BILLS
R. Drouillard moved and L. Weaire seconded to approve the March 6, 2017 bills as presented.
Motion carried.
HARTLAND SENIOR CENTER FUNDING PRESENTATION, KIM LADD
Kim Ladd, Hartland Senior Center, distributed handout and provided an overview of the Center’s purpose,
activities and funding including financial participation by neighboring communities serviced by the Center.
The presentation summarized their participant tracking system; most used and needed programs; Brighton
-
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Township residents’ participation; average participant’s age; transportation program; projected increase in
older adults; and other participating governmental units (Hartland, Oceola, Deerfield and Tyrone Townships).
Hartland Senior Center is requesting $7,000 from Brighton Township.
PROPOSED 2017-18 BUDGET (FEBRUARY 28, 2017 UPDATE)
Manager Vick summarized his March 6, 2017 memo and reviewed the changes to the proposed budget dated
February 28, 2017 based on the discussions to date for the FY’ 2017-18 budget cycle and cited several items
that money has been budgeted for but the actual request will be presented to the Board for approval prior to
spending any money or entering into a contract (i.e. Economic Development Council of Livingston
County/SPARK agreement, car purchase). Also noted that SELCRA had submitted some updated numbers
and they are updating their Recreation Plan.
Manager distributed handout listing proposed road projects previously discussed with updated financial
information based on a meeting on March 6, 2017 with the LCRC. Discussion included LCRC’s ability to
complete the projects in Summer 2017, further review of data on Old US 23 (Hilton South toward Spencer),
clarification that the projects do not include reconstruction, cost estimates and project scope, projects are
extending existing road life, state of road funding throughout State of Michigan, and Mike Craine, LCRC
Managing Director, has been invited to the April 3, 2017 Regular Work Session to discuss road funding,
project participation.
Sewer Fund adjusted based on the new rate approved by BTBT at the February 23, 2017 Regular Work
Budget Session. Manager distributed memo on SAW Grant. Discussion continued regarding Capital
Improvement Plan and Asset Management Plan, grinder pump inventory, review of various outstanding loans
for water and sewer, obligations under the LCWA Master Operating Agreement and future amendment to the
MOA.
Manager continued review of proposed budget including background information and forthcoming update on
Clearwater/Sunset property and ongoing arbitration; Parks expenditures including SELCRA noting any actual
expenditure would be presented for approval this is a place holder and Board will be reviewing participation
numbers under a separate agenda item. Discussion ensued on economic development financial support and
whether SPARK had assisted with the Simply Fresh building, Clore’s, H & R or other abandoned buildings;
and Small Business Development Center is no longer operating under the same model. Manager provided
background and reasoning on how proposed discretionary wage increases have been allocated with continued
discussion including comments on General Fund Expenditures (101), the discretionary increase to include an
updated budget note about compensation study update; refining comments regarding the 2.9%; and MERS
funding target continues to be 100% funded.
—

Manager continued with an outline of proposed projects under the Fire Department (336) including the wood
trim, remaining two furnaces and exterior parking lot. WWTP and MSP parking lot to be looked at for seal
coating; Future Road Improvements (792) to include updated note about two (2) projects (Jacoby/Stobart)
discussed at the February 23, 2017 Regular Work Budget Session are now considered to be one project;
Legislative Expenditure (101), and request for specific dues amounts. Discussion ensued on allocating
monies for Hartland Senior Center, Park & Ride lights, and the Joint Development Agreement with
Clearwater.
The Board recessed at 9:35 P.M. for ten minutes.
SELCRA PARTICIPATION FIGURES 2015 AND 2016 / SELCRA DRAFT VISION
Jason Spiller, SELCRA Director, was present to review figures, present draft vision, answer any questions
from the BTBT and provide an overview of the programs offered including the expanded brochure coming
out. SELCRA’s vision is to direct their focus on community events, Livingston Therapeutic, and Enrichment
classes. Discussion included facilities, use of Pleasant Valley Church for events, working with Legacy, adult
programming, determining when to drop a program, how to track participants, impact on community, Articles
of Incorporation, and participation figures. Discussion included use of Pleasant Valley Church and assurance
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that all zoning ordinances and conditions of special land use permit or site plan will be met. Manager Vick
summarized the financial side of SELCRA and Brighton Township clarifying the current year shortfall and
requested funding for SELCRA’s current fiscal year budget shortfall in addition to monies paid based on per
participant numbers to date and in anticipation of a revision to the Articles of Incorporation. Discussion
included need to monitor and review during this transitional period; placing a sunset date on the proposed
revised funding structure; concerns over obligating a straight percentage for funding with no cap or clear
vision agreed to by the member municipalities as a whole; and desire to update Articles of Incorporation by
end of June 2017. Consensus of the BTBT is to pay for the shortfall, move forward with revising the Articles
of Incorporation which would include setting a ceiling amount for the next two (2) years while SELCRA
transitions to see how it can be successful.
REVIEW OF HEALTH INSURANCE AND PA 152 ACTION
Manager Vick presented an update on health insurance stating any increase in the premium would result in a
reduction on the Health Savings Account side. Discussion included affirmation that the Manager and Clerk
will review health insurance plans and options/changes as in previous budget years and that the expenditure
would not exceed what has been previously targeted.
S. Theis moved and L. Weaire seconded to exempt the Charter Township of Brighton from the
requirements of The Publicly Funded Health Insurance Contribution Act.
Motion carried.
CALL TO THE PUBLIC
Bob Potocki, Woodland Shore Drive Advocated for good roads; there is no citizens input and no voter
approval on the budget expenditures; construction costs are far in excess of market price; refund taxpayers
money so they can fix their own roads. Overpriced roads; need cost cutting measures.
—

ADJOURNMENT
L. Weaire moved and R. Drouillard seconded to adjourn. Motion carried.
The meeting adjourned at 10:4 1 P.M.
Respectfully submitted,

Ann M. Bollin, CMC, CMMC, Clerk
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Patrick Michel, Supervisor

PROPOSED MINUTES
CHARTER TOWNSHIP OF BRIGHTON
BOARD OF TRUSTEES
4363 BUNO ROAD
BRIGHTON, MI 48114

March 20, 2017
REGULAR MEETING
7:00 P.M.
(810) 229.0560

Supervisor Michel called the meeting to order at 7:00 P.M. The Pledge of Allegiance was said.
Present: P. Michel, Supervisor; A. Bollin, Clerk; R. Drouillard, Treasurer; S. Combs, Trustee; M. Slaton,
Trustee; S. Theis, Trustee; L. Weaire, Trustee
Absent: None.
CALL TO THE PUBLIC
Bob Potocki, Woodland Shore Drive
Distributed handout: ignoring public safety, conflict of interest
appearance, no technical analysis, and requested portions of the agenda be delayed until they can be reviewed.
—

Jim Sarna, Woodland Shore Drive Distributed handout on Open Meetings Act and reference to allowing
public comment; attended PC meeting; Policy Nos. 209 and 807, and referenced document from neighbor
reserving REU’s, no reserving of capacity.
—

Mike Palmer, East Grand River Avenue Distributed handout highlighting five (5) areas; requested public
hearing be tabled because there were a lot of materials and the budget was not on the website until Friday.
Objects to First Amendment rights being muzzled by BTBT and agenda items should be spread over two
agendas. Handout referenced tabling of the public hearing, stop part time elected officials pensions, millage
rollback, put part time officials on 1099, and no raises for elected officials or manager.
—

Cheryl Guard, Pointe Drive Q&A from 03-03-16 BTBT meeting which referenced FAQ’s from previous
years, older documents, lack of references to current policy; as a vacant lot owner in original district she
believes her vacant parcel is exempt from Policy #807, She is exempt from Policy #807. Referenced statement
regarding General Funds being reserved for litigation purposes what reserves are being set aside for the
potential sewer litigation?
—

-

Doug Taylor, Oak Knoll Commends BTBT for paying attention tonight; public has valuable input to give. 700
page board packet is too much to process in one weekend. Supervisor resides in township, manager does not.
Who is calling the shots?
—

AGENDA
L. Weaire moved and R. Drouillard seconded to adopt the agenda as presented.
Motion carried.
PUBLIC HEARLNG—FY’ 2017-18 Budget
Supervisor Michel opened the public hearing.
Public Hearing opened at 7:20 P.M.
Mike Palmer, East Grand River Avenue Commented on limited time for public comment. Utilities Committee
recommended to not pass sewer fee increase. No time to review Budget. Encore Development REU costs
should not receive a price break.
—

—

Doug Taylor, Oak Knoll Draft documents have clerical errors; General Fund revenue is less than expenses;
Future Road Improvement Fund transfers are put under sole control of the Manager; available dollars for
loans; Trustee wages have percentage going into pension is this in addition to the salary? Priorities are sewer
and water; SELCRA dollars why no financial support for BARC (Brighton Area Recreation); Woodland
Shores infrastructure; need time for additions to budget no dollars are included for sheriff lake patrols or
public landing at MDNR launch; no monies for Road Commission for review of road runoff; leaf burning; yard
—

—

—

—

—
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debris fires; no more yard waste collection. Provided his additional written draft comments at the request of the
Clerk for distribution and filing.
Jim Sarna, Woodland Shore Drive Wages should not be increased more than .3% like social security. Public
has the right to pass minutes to other speakers.
—

-

Clerk Bollin confirmed no additional written comments were received.
Manager Vick clarified budget timeline including five budget work sessions, posting requirements had been
met; and drafts and proposed budget had been posted to the website and in township hall.
Public Hearing closed at 7:35 P.M.
FIRST READiNG Conditional Rezoning, Encore Village
K. Mathews, Township Planner, provided background and summarized the recent market studies, applicant’s
responses to Board’s questions from previous meeting, updated CZA language and where the applicant is in the
process. Brent Levanway, Boss Engineering, introduced the Encore Project team and presented the project
highlights including market studies, project phasing, and project amenities. Discussion included ordinance
variances, all ordinance variances be cited, confirmation that REU calculations would be based on current
ordinances not 2000 policies as previously referenced by Applicant, density, I-RJD financing (applicant
explained that it was for purpose of insurance to the lender not for purposes of bringing in a HUD development,
FIB approval, water availability, and approval process. Discussion also included conditional zoning ordinance
requirements, underlying zoning, definition of open space, and noting of all variances from existing
ordinances/policies including the payment of REU’s and initiation of quarterly charges in the CZA. Manager
Vick clarified the CZA calls for payment of the sewer REU’s as the phases are initiated and quarterly fees at the
issuance of land use permits; discussion included incorporation of the proposed REU’s per phase be included in
the CZA.
S. Theis moved and R. Drouillard seconded to accept the recommendations of the Planning Commission
and Livingston County Planning Commission and schedule a second reading/public hearing on the
rezoning from OS (Office Service) to RM-1 (Residential Multiple Family) Conditional for Encore Village
upon revision and clarification on the REU’s being made to the Conditional Zoning Agreement.
Ayes: L. Weaire, S. Theis, S. Combs, R. Drouillard, A. Bollin, M. Slaton, P. Michel
Nays: None.
Motion carried.
—

ADOPTION OF RESOLUTION FY’ 2017-18 General Appropriations
Manager provided summary of budget planning process, availability of budget planning documents throughout
the process, required public hearing and public notices, and explained transfers, saving for large ticket items and
reserves over a period of time before the expenditure is made. Discussion included clarification on line items in
the Sewer Fund and adding a note regarding SELCRA funding shortfall and the expected revision to their
Articles of Incorporation by end of June revising the funding formula for member financial participation.
A. Bollin moved and L. Weaire seconded to adopt Resolution No. 17-003, FY’ 2017-18 General
Appropriations, upon making revisions including adding $4,000 in funding under Recreation and Parks
for Hartland Senior Center and reducing General Fund, Legislative Township Board, line items 958.700
and 958.750 by $2,000 each, upon incorporating the Manager’s budget letter and appropriate charts, and
upon updating the budget notes including adding the reference to SELCRA funding shortfall to allow for
the expected revision to their Articles of Incorporation.
Ayes: A. Bollin, R. Drouillard, S. Combs, L. Weaire, P. Michel
Nays: M. Slaton
Motion carried.
—

ADOPTION OF RESOLUTIONS FOR WAGES / SALARIES FY’ 2017-2018
Manager Vick reviewed the wages/salary resolutions and stated they are consistent with current wages and are
regular business during the annual budget process.
-
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SUPERVISOR
A. Bollin moved and L. Weaire seconded to adopt Resolution No. 17-004 setting the wages and benefits for
the Township Supervisor for FY’ 2017-18.
Ayes: L. Weaire, S. Theis, R. Drouillard, A. Bollin, M. Slaton
Nays: S. Combs, P. Michel
Motion carried.
CLERK
L. Weaire moved and R. Drouillard seconded to adopt Resolution No. 17-005 setting the wages and benefits
for the Township Clerk for FY’ 2017-18.
Ayes: M. Slaton, A. Bollin, R. Drouillard, S. Combs, S. Theis, L. Weaire, P. Michel
Nays: None
Motion carried.
TREASURER
S. Theis moved and L. Weaire seconded to adopt Resolution No. 17-006 setting the wages and benefits for
the Township Treasurer for FY’ 2017-18.
Ayes: L. Weaire, S. Theis, S. Combs, R. Drouillard, A. Bollin, M. Slaton, P. Michel
Nays: None
Motion carried.
TRUSTEES
L. Weaire moved and S. Theis seconded to adopt Resolution No. 17-007 setting the wages and benefits for
the Township Trustees for FY’ 2017-18.
Ayes: M. Slaton, A. Bollin, R. Drouillard, S. Combs, S. Theis, L. Weaire, P. Michel
Nays: None
Motion carried.
MANAGER
A. Bollin moved and P. Michel seconded to adopt Resolution No. 17-008 setting the wages and benefits for
the Township Manager for FY’ 2017-18.
Ayes: M. Slaton, A. Bollin, R. Drouillard, S. Combs, S. Theis, L. Weaire, P. Michel
Nays: None
Motion carried.
ADOPTION OF BUDGET AMENDMENT #8, FY’ 20 16-17 SELCRA
A. Bollin moved and P. Michel seconded to adopt Resolution No. 17-009, Budget Amendment # 8, FY’
2016-17 upon receipt of a corrected invoice noting the payment of $63,000 is for the purpose of helping
SELCRA meet their budget shortfall in their current fiscal year and that a hand check be issued in the
amount of the shortfall in the Township’s current fiscal year.
Ayes: L. Weaire, S. Theis, R. Drouillard, A. Bollin, P. Michel
Nays: S. Combs, M. Slaton
Motion carried.
-

ADOPTION OF BUDGET AMENDMENT #9, FY’ 20 16-17 Year End Adjustments
Manager presented this as a housekeeping item and noted that it reflects actions taken by Board previously and
all departments are within budget.
L. Weaire moved and S. Combs seconded to adopt Resolution No. 17-010, Budget Amendment # 9, FY’
2016-17, approving the transfer of dollars within the recommended funds as part of the year-end
adjustments for Fiscal Year 2016-17.
Ayes: A. Bollin, R. Drouillard, S. Combs, S. Theis, L. Weaire, P. Michel
Nays: M. Slaton
Motion carried.
-

ADOPTION OF SUPPORT EMERGENCY OPERATIONS PLAN
Manager Vick provided background on the Emergency Operations Plan; plan has been approved at the County
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and State level; Plan will be distributed through Manager’s office upon execution.
S. Combs moved and R. Drouillard seconded to adopt the Support Emergency Operations Plan and
authorize the Township Supervisor to sign the adopted document upon making the revisions to Page 16
specifically amending the Deputy Chief name to Michael Evans.
Ayes: L. Weaire, S. Theis, S. Combs, R. Drouillard, A. Bollin, P. Michel
Nays: M. Slaton
Motion carried.
AUTHORIZATION TO SIGN SANITARY SEWER CONNECTION FEE ESCROW AGREEMENT 8321
Hilton Road
Manager Vick summarized the background on the escrow agreement. Clarification was made that this
agreement was intended for this property only at this time.
R. Drouillard moved and S. Combs seconded to accept the recommendation of the Township Attorney and
authorize the Supervisor to sign the Sanitary Sewer Connection Fee Escrow Agreement between
Brighton Township and the Rushak’s.
Ayes: L. Weaire, S. Theis, S. Combs, R. Drouillard, A. Bollin, P. Michel
Nays: M. Slaton
Motion carried.
-

APPROVAL OF CONTRACT FOR SANITARY SEWER SYSTEM OPERATIONS AND MAINTENANCE
Infrastructure Alternatives, Inc.
Z. Dyba, Assistant to the Manager, provided an overview of the proposed contract including the “Tom High”
clause which allows the Township to terminate the contract early if we are not notified of the staffing change,
final contract will be formatted and the RFP included as an exhibit.
P. Michel moved and A. Bollin seconded that upon receipt and incorporation of the RFP response as an
exhibit to the contract to authorize the Township Supervisor and Clerk to sign and execute the threeyear contract with Infrastructure Alternatives.
Ayes: L. Weaire, S. Theis, S. Combs, R. Drouillard, A. Bollin, M. Slaton, P. Michel
Nays: None.
Motion carried.
—

ASSIGNMENT OF MUNICIPAL WATER EXTENSION AGREEMENT
Shores of Woodland Lake to
Enrico Soave
Manager Vick provided the historical background of the water extension agreement and introduced Enrico
Soave who was present to answer questions and clarified he is doing his due diligence prior to purchasing the
property and the assignment of the agreement is one factor.
L. Weaire moved and S. Theis seconded to assign the municipal water extension agreement for Shores of
Woodland Lake to Enrico Soave.
Ayes: M. Slaton, A. Bollin, R. Drouillard, S. Combs, S. Theis, L. Weaire, P. Michel
Nays: None.
Motion carried.
-

ACCEPTANCE OF BUILDING CLEANING SERVICES PROPOSAL ServicePro
Z. Dyba, Assistant to the Manager, briefly reviewed the proposal and recommendation to contract with
ServicePro. Discussion included minor changes to the Request for Proposal (RFP) based on utilization of Green
Oak Township’s DPW for light maintenance work, RFP addendum # 1, the Township’s payables schedule, all
cordoned off offices and storage areas need to be cleaned in accordance with the regular schedule or at a
minimum they should be cleaned quarterly, and confirmation that references were checked.
A. Bollin moved and L. Weaire seconded to accept the proposal for Building Cleaning Services and award
the contract to ServicePro for the cleaning of the Township Hall at a rate of $575 per month including
revision to the exhibit to include the cleaning of all cordoned off areas at least quarterly, incorporating
the RFP response as an exhibit to the contract and adding the supply list as referenced.
Ayes: M. Slaton, A. Bollin, R. Drouillard, S. Combs, S. Theis, L. Weaire, P. Michel
Nays: None.
Motion carried.
-
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REPORTS AND CORRESPONDENCE
REPORTS
L. Weaire
BAFA update including the annual report, successful Soup-Out and insurance plan changes.
BAFA hired an outside consultant to do and Emergency Services Master Plan which will help determine future
needs and desires and fire station locations.
S. Theis SELCRA update including new proposed financial model moving forward. Jason Spiller, SELCRA
Director, provided brief update on the changes to the Skate Park and provided open skate times; Daddy
Daughter Dance saw increased attendance.
R. Drouillard
Settled Winter Tax Collection with the County; met with Level One Bank Representative
regarding increased interest rates; LCWA update including new officers were elected and recent emergency
meeting necessary to authorize a repair.
A. Bollin Absent Voter Applications have been mailed out for voters in the Hartland School District; MOVE
ballot deadlines met; and new voting equipment update including selection process, local clerk priorities for
selection, and county pricing and proposed grant agreement are not available yet.
M. Slaton Planning Commission meeting update.
Manager Reminded public of the Notify Me link on the website (www.brightontwp.com) to be kept up to date
on important Township related news which is posted to the website.
—

—

—

—

—

—

DEPARTMENTS
Planning Commission Special Meeting Minutes February 21, 2017
Treasurer’s Reports December 2016, January and February 2017
Revenue & Expenditure Report Third Quarter, FY’ 20 16-2017
Brighton Area Fire Authority Annual Report 2016
—

—

—

—

MANAGER

—

Confidential Attorney Client Communication, specifically BT/Clearwater, dated March 6, 2017

CORRESPONDENCE None
-

CALL TO THE PUBLIC
Frank Grapentien, Hideaway Beach Drive Reference to substantial check points made earlier Does this
allow user to not pay continuing capital charge. Confused by this and Policy #807. Asked if this should be an
agenda item at a meeting or a FOLk?
—

-

Manager Vick will respond accordingly to F. Grapentien.
ADJOURNMENT
S. Theis moved and A. Bollin seconded to adjourn. Motion carried.
The meeting adjourned at 10:45 P.M.
Respectfully submitted,

Ann M. Bollin, CMC, CMMC, Clerk
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Patrick Michel, Supervisor

PROPOSED MINUTES
CHARTER TOWNSHIP OF BRIGHTON
BOARD OF TRUSTEES
4363 BUNO ROAD
BRIGHTON, MI 48114

APRIL 3, 2017
REGULAR WORK SESSION MEETING
7:00 P.M.
(810) 229.0560

Supervisor P. Michel called the meeting to order at 7:00 P.M. The Pledge of Allegiance was said.
Present: P. Michel, Supervisor; A. Bollin, Clerk; R. Drouillard, Treasurer; S. Combs, Trustee; M. Slaton,
Trustee; S. Theis, Trustee; L. Weaire, Trustee
Absent: None.
CALL TO THE PUBLIC
Mike Childs, Clark Lake Road President of Clark Lake HOA. Requesting SAD parameters be adjusted, met
with Supervisor, Manager, and Assistant to the Manager requesting a tiered SAD structure for their lake.
—

Rob Dietz, Clark Lake Road
funds an aquatic survey.

—

Previous SAD’s have brought drastic improvements to Clark Lake, SAD also

Carl Slindee, Clark Lake Road Clark Lake homeowners are community-minded and have organized efforts
to pick up road side trash, recruit boy scouts to participate in community clean up, help to groom 44 acres of
township natural areas; Township Master Plan calls for preserving natural areas. SAD’s help to improve water
quality, residents need assistance from Township in order to collect funds for these projects.
—

Bruce Kelly, Clark Lake Road Requested SAD limit be lowered and a two tiered structure be allowed for
aquatic special assessment districts because lakefront owners derive different benefit, current parameters are
set at two times the amount required for their lake projects.
—

AGENDA
L. Weaire moved and S. Theis seconded to approve the agenda as presented.
Motion carried.
BILLS
A. Bollin moved and R. Drouillard seconded to approve the March 31, 2017 payables and April 3, 2017
bills as presented noting that the March 31, 2017 are for Fiscal Year End.
Motion carried.
Supervisor Michel provided a brief history of the moratorium on establishing new SAD’s which was lifted
recently upon establishing some parameters for new districts; moratorium was lifted with caution; and that the
SAD parameters should be revisited to consider the input and to inform the new board members.
DISCUSSION LIVINGSTON COUNTY ROAD COMMISSION (LCRC)
Supervisor Michel introduced the LCRC representatives in attendance Mike Craine, Managing Director, and
Steve Wasylk, Deputy Managing Director.
Z. Dyba, Assistant to the Manager, summarized the topics of discussion for tonight’s meeting including basic
road responsibilities and funding in Michigan, 2017 road construction projects that the Township has
approved, Road closing at Pleasant Valley and the culvert status, Old US 23 with focus on the 2020
construction, and subdivision roads and SAD’s.
-

—

Road Funding
Mike Craine distributed handout and noted that the Township has no responsibility for roads; acknowledged
funding challenges; importance of well-maintained roads, traffic counts and speeds and overall road safety
and commended the Township for being a partner for certain road improvements and the careful selection of
projects and use of criteria. Handout identified LCRC maintenance districts, general contact information and
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a breakdown of road surface type by district and township.
M. Craine provided overview of state and federal funding including eligibility, availability and priorities.
Discussion included past participation by the County, warranties, bidding cycles and economies of scale,
winter maintenance including sand v. salt, design and construction standards for roads in the Upper Peninsula
v. the Lower Peninsula, and poor condition roads converting to gravel roads. He also summarized the impact
of recent changes to transportation funding at the State level including the impact of increased fuel taxes and
registration fees, MI Transportation Fund monies and Public Act 51 formulas. M. Craine stated he thinks the
revised funding formulas may result in a 15-18 % increase in their funding but that the demand has also
increased.
Subdivision Roads and SAD’s
Discussion included there are no monies through the LCRC for subdivision roads, the LCRC has jurisdiction
and responsibility for these roads, Township’s policy of participating on primary and secondary road projects,
impact of development in recent years on the LCRC budget, public dollars cannot be spent on private roads,
neighboring communities have pursued millages to assist with road projects but they do not incorporate the
subdivision roads in their plans due to available resources, recognition that there is a need for a solution at the
County level, locals do not have resources. M. Craine noted that inefficient design of subdivision roads has
added to their cost to maintain these subdivision roads (i.e. cul-de-sacs, narrower streets, new urbanism
design) and highlighted what other communities have done (i.e., use of revolving loan fund). Township
suggested the LCRC consider a bond project encompassing the subdivision roads through a county SAD since
they are the experts and have responsibility for these roads. M. Craine provided Kenicott Trail as an example
of a portion of a public subdivision that needs work but its condition is in part due to the aquifer and that the
roads that have a higher speed limit (50-60 mph) and higher traffic counts are the priority due to safety
concerns over subdivision roads with lower traffic counts and speed limits. He did indicate that the LCRC
could get interested in a county sponsored subdivision bond program in the future but not immediately.
Supervisor Michel reiterated the Township does not own any roads and is not in the road business and has no
responsibility for road funding participation but noted the Township has established a future road
improvement fund to jointly participate in projects that affect a large number of people in the community;
other communities have opted to pass millages.
Pleasant Valley Road Closure/Culvert Status
M. Craine provided background information regarding the Pleasant Valley road closure near the culvert that
has been closed due to needed repair. Clarification was provided noting the reasons for the culvert
designation v. a bridge classification and that it had a low traffic count of 450 before the culvert crossing was
out. He provided overview of the culvert and the discovery of the damage including a timeline of the LCRC’s
actions to date, DEQ involvement if it is a stream crossing and flows affected by construction. Preliminary
plans estimate a project cost of $500,000 but that the scope needs to be refined to consider the road approach
to the culvert. He also referenced two other similar road closings in Livingston County and indicated there
may be an opportunity for LCRC funding in part for a future project. It was also noted that township staff had
presented traffic counts during budget planning representing that the detour was reflected in new traffic
patterns and this was, in part, the reason the Township was participating in the Jacoby and Stobart Road
projects. Discussion continued with the LCRC stating they were revising the scope and that they may be able
to financially participate in a solution in the future if the Township was willing to participate financially.
Consensus by both parties that the priority is to address the higher traffic roads due to limited resources.
Discussion included annual LCRC budget, existing roads in each district, and amount of roads within the
County with a speed limit of 55 + mph, prima facie roads, quality controllproject audits and funding sources.
2017 Road Construction Projects and Old US 23 Project
M. Craine summarized other area construction projects slated for 2018 and briefly overviewed the Old 23
project slated for 2020 with the Township which will be five lanes to accommodate the Old 23/Grand River
intersection, problems with acceleration and deceleration lanes, morning/mid-day/late-afternoon traffic
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counts, and the additional lanes needed both north and south due to driveways, overbuilding the intersection
that feeds into restricted road and will there be more discussion before final design with the Township Board.
LCRC is expecting more detailed project information in the near future which will help confirm a more
accurate project estimate.
Discussion continued on the 2017 Construction Projects and M. Craine advised the Board that the Hacker
Road project would be extended a short way but that it would not increase Brighton Township’s financial
participation. M. Craine explained that the Old 23 project south from Hilton will include night work and
recommended taking the passing lanes past Brighton Gardens. At the request of the Township, the LCRC will
provide advance notification to the area residents and property owners when night work will occur. Also
discussed if there was a cost benefit to pursue the Old 23 projects together (no due to different scope of
projects).
CALL TO THE PUBLIC
Carl Slindee, Clark Lake Road Thanked LCRC; referenced Hacker Road and other improvements including
adding gravel to the shoulder; future pathway plans.
—

ADJOURNMENT
L. Weaire moved and A. Bollin seconded to adjourn. Motion carried.
The meeting adjourned at 9:13 P.M.
Respectfully submitted,

Ann M. Bollin, CMC, CMMC, Clerk
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Patrick Michel, Supervisor

BRIGHTON TOWNSHIP
4/17/2017
ACCOUNTS PAYABLE

ACCOUNTS PAYABLE:
GENERAL FUNb
SEWER 0 & M
T & A bOGS
CONSTRUCTION ESCROW
MUNICIPAL REFUSE- Woodland Airway Hills
AQUATICS- OWL
-

TOTAL ACCOUNTS PAYABLE TO APPROVE

$11,436.62
$90,556.83
$650.00
$1,934.25
$4,196.40
$238.00

$109,012.10

VENDOR APPROVAL SUNNARY REPORT
BOT 4-17-17

Date: 04/12/2017
Time:
1:56pm
Page:
1

CHARTER TOWNSHIP OF BRIGHTON

Vendor Name

Vendor
Number

Description

ARBOR SPRINGS NATER CO.,INC.
B & N LAWN INC
BIENENSTOCK
ANN NARIE BOLLIN
BRIGHTON TOWNSHIP
CONCAST
CORNERSTONE CHURCH
CUSTON ELECTRIC SERVICE LLC
DUBOIS-COOPER ASSOCIATES
DYKENA GOSSETT PLLC
FOSTER, SWIFT, COLLINS & SMITH
ANITA GRAPENTIEN
GREAT LAKES ACE
GREEN FOR LIFE ENVIRONMENTAL
HARRIS & LITERSKI
INFRASTRUCTURE ALTERNATIVES,
JOEY’S FAB SHOP
KENNEDY INDUSTRIES
KONICA MINOLTA ALBIN
LAKESIDE SERVICE CD, INC.
LIVINGSTON COUNTY TREASURER
LIVINGSTON CTY PRESS & ARGUS
NARLIN BUSINESS BANK
NICHIGAN INFRARED
MICHIGAN NUNICIPAL EXECUTIVES
MICHIGAN OFFICE SOLUTIONS INC
NORTH CENTRAL LABORATORIES
ORCHARD, HILTZ & NCCLIMENT INC
ORGANIZATION OF WOODLAND LK
ORKIN
PFEFFER HANNIFORD PALKA, PC
PROVIDEO SYSTEMS INC
QUILL CORPORATION
REGISTER OF DEEDS
STAPLES CREDIT PLAN
STATE SOFT WATER LLC
THE GARBAGE NAN
TLS CONSTRUCTION LLC
VERIZON WIRELESS

ARBOR SP
B&N
BIENENSTOC
BOLLIN/A
BRIGHTON T
CONCAST
CORNERSTON
CUSTON ELE
DUBOIS
DYKEMA
FOSTER
GRAPENTIEN
ACE
GREEN FOR
HARRIS &
INFRASTRUC
JOEY’S FAB
KENNEDY
KONICA
LAKESIDE
LIV CTY TR
GANNET
MARLIN BUS
NI INFRARE
NI NUN EXE
NOS
NCL
OHN
OWL
ORKIN
PFEFFER
PROVIDED
QUILL
REGISTER
STAPLES
STATE SOFT
GARBAGE
TLS CONSTR
VERIZON

SUPPLIES
1ST OF 7 LAWN PAYNENTS
LEGAL- DEPOSITIONS
ELECTION SUPPLIES, POSTAGE
QUARTERLY SEWER BILL
INTERNET- 2 NONTHS
REFUND BAL OF ESCROW
WOODRUFF SHORE LIFT STATION
GRINDER PUNP PARTS
LEGAL- SEWER SYSTEM POLICIES
LEGAL SERVICES
SAD- REINBURSE OWL EXPENSE
SUPPLIES— NESSAGE BOARD
SAD- RUBBISH REMOVAL WOOD/AIR
LEGAL SERVICES
0 & N WWTP NARCH 2017
REPAIR HANDLE EQUIPMENT WWTP
SERVICE CALL PUNP STATION
COPIER METER/MAINTENANCE
WWTP- BOLER INSPECTION &
DOG LICENSE FEES- NARCH
LEGAL NOTICE
END LEASE AGREENENT
INSPECTION SERVICES
2017 MENBERSHIP
COPIER NETER/ NAINTENANCE
SUPPLIES
5079 CANTERBURY- SLUR
REINBURSE OWL FOR P0 BOX
EXTERMINATOR
QUARTERLY SEWER REPORT
HDTV, WALL MOUNT, CABLES
SUPPLIES
RECORDS CHANGE OF ADDRESS
NONITOR/VOICE RECORDER
WATER SOFTENER RENTAL
LARGE ITEM TAG PICK-UPS
1042 SCENIC POINT CT
TELEPHONE

Check Amount

Grand Total:

Hand Check Amount

38.00
2,134.28
4,885.49
131.47
219.50
345.76
528.75
662.70
1,441.90
29,181.32
810.00
158.00
48.48
4,196.40
7,655.75
25,579.17
150.00
490.00
67.10
2,037.00
606.50
2,050.00
54.64
750.00
110.00
416.28
307.27
1,805.50
80.00
79.61
3,230.00
1,383.00
58.89
30.00
194.98
35.00
75.00
16,867.50
116.86

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

109,012.10

0.00

INVOICE APPROVAL LIST BY FUND
U.S. LEGAL SUPPORT+U.S. LEGAL+

Date: 04/12/2017
Time:
2:45pm
Page:

CHARTER TOWNSHIP OF BRIGHTON
Fund
Department
Account

GL Number
Abbrev

Vendor Name
Invoice Description

Fund: GENERAL FUND
Dept:
101—000—084.336

FROM FIRE

BRIGHTON TOWNSHIP
QUARTERLY SEWER BILL

Check
Number

Invoice
Number

29835

Due
Date

03/31/2017

101—101—900.000

PRNT/PUBL
PRNT/PUBL

LIVINGSTON CTY PRESS & ARGUS
LEGAL NOTICES— MARCH
LIVINGSTON CTY PRESS & ARGUS
LEGAL NOTICE

29852

72.00
03/31/2017

1,830.00

03/31/2017

100.00

0006851839
29852
0006852066
Total LEGISLATIVE—TWSP BOARD

Dept: ADMINISTRATION-MANAGER
101—172—958.000

DUE

MICHIGAN MUNICIPAL EXECUTIVES
2017 MEMBERSHIP

29855

03/31/2017

101—191—727.000
101—191—730.000

SUPPLIES
SUPPLIES
POSTAGE

QUILL CORPORATION
SUPPLIES
ANN MARIE BOLLIN
ELECTION SUPPLIES, POSTAGE
ANN MARIE BOLLIN
ELECTION SUPPLIES, POSTAGE

29863

SUPPLIES

STAPLES CREDIT PLAN
MONITOR/VOICE RECORDER

MILES/TRAV

ANN MARIE BOLLIN
ELECTION SUPPLIES, POSTAGE

6.94

29833

03/31/2017

106.87

03/31/2017

4.60

46093
29833
46093

29865

118.41
03/31/2017

SUPPLIES

STAPLES CREDIT PLAN
MONITOR/VOICE RECORDER

29833

136.99
03/31/2017

20.00

46093

29865

03/31/2017

20.00
57.99

46077
Total TREASURER

Dept: TOWNSHIP HALL/GROUNDS

136.99

46077

Total TOWNSHIP CLERK
Dept: TREASURER
101—253—727.000

110.00

04/17/2017

Total ASSESSOR
Dept: TOWNSHIP CLERK
101—215—873.000

110.00

5708745

Total ELECTIONS
Dept: ASSESSOR
101—209—727.000

1,930.00

46094
Total ADMINISTRATION-MANAGER

Dept: ELECTIONS
101—191—727.000

72.00

46076
Total

Dept: LEGISLATIVE-TWSP BOARD
101—101—900.000

Amount

57.99
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Time:
2:45pm
Page:
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CHARTER TOWNSHIP OF BRIGHTON
Fund
Department
Account

GL Number
Abbrev

Vendor Name
Invoice Description

Fund: GENERAL FUND
Dept: TOWNSHIP HALL/GROUNDS
101—265—727.000

SUPPLIES

GREAT LAKES ACE
SUPPLIES- MESSAGE BOARD
QUILL CORPORATION
SUPPLIES
MARLIN BUSINESS BANK
END LEASE AGREEMENT
ORKIN
EXTERIUNATOR
STATE SOFT WATER LLC
WATER SOFTENER RENTAL
B & N LAWN INC
SPRING CLEAN-UP
B & N LAWN INC
1ST OF 7 LAWN PAYMENTS

101—265—727.000
101—265—804.000
101—265—930.000
101—265—931.000
101—265—932.000
101—265—932.000

SUPPLIES
CONTRACTED
BLDG M&R
EQUIPT M&R
GRNDS M&R
GRNDS M&R

Check
Number

Invoice
Number

29843

Due
Date

03/31/2017

13.52

04/17/2017

51.95

04/17/2017

54.64

03/31/2017

79.61

04/17/2017

35.00

04/17/2017

175.00

04/17/2017

185.72

1621
29863
5708745
29853
46103
29860
154685248
29866
0024209
29831
853007
29831
853008
Total TOWNSHIP HALL/GROUNDS

Dept: CEMETERY
101—276—932.000
101—276—932.000

GRNDS M&R
GRNDS M&R

B & N LAWN INC
SPRING CLEAN-UP
B & N LAWN INC
1ST OF 7 LAWN PAYMENTS

29831

101—299—827.000
101—299—827.000
101—299—827.000
101—299—827.000
101—299—853.000
101—299—931.000
101—299—931.000
101—299—970.000

CONTRACTED
LEGAL
LEGAL
LEGAL
LEGAL
TELEPHONE
EQUIPT M&R
EQUIPT M&R
CAP OUTLAY

COMCAST
INTERNET—CABLE
HARRIS & LITERSKI
LEGAL SERVICES
REGISTER OF DEEDS
RECORDS CHANGE OF ADDRESS
HARRIS & LITERSKI
LEGAL SERVICES
FOSTER, SWIFT, COLLINS & SMITH
LEGAL SERVICES
VERIZON WIRELESS
TELEPHONE
KONICA MINOLTA ALBIN
COPIER METER/MAINTENANCE
MICHIGAN OFFICE SOLUTIONS INC
COPIER METER/ MAINTENANCE
PROVIDED SYSTEMS INC
HDTV, WALL MOUNT, CABLES

595.44

04/17/2017

750.00

04/17/2017

370.71

853007
29831
853008
Total CEMETERY

Dept: OTHER CHARGES & SERVICES
101—299—804.000

P~mount

29836

1,120.71
04/17/2017

155.84

03/31/2017

300.00

04/17/2017

30.00

03/31/2017

3,297.00

03/31/2017

300.00

03/31/2017

116.86

03/31/2017

67.10

04/17/2017

416.28

03/31/2017

1,383.00

46104
29845
170938
29864
46080
29845
170937
29841
712012
29869
9782878897
29849
9003379894
29856
1N856486
29862
20212
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CHARTER TOWNSHIP OF BRIGHTON
Fund
Department
Account
Fund: GENERAL FUND
Dept: OTHER CHARGES

GL Number
Abbrev

&

Vendor Name
Invoice Description

Check
Number

Invoice
Number

Due
Date

Pniount

SERVICES
Total OTHER CHARGES & SERVICES

Dept: FIRE DEPARTMENT
101—336—923.000

WATER/SEW

BRIGHTON TOWNSHIP
QUARTERLY SEWER BILL

29835

03/31/2017

101—400—900.900

ENG SVS 0
PUBLISHING

ORCHARD, FIILTE & MCCLIMENT INC
5079 CANTERBURY- SLUR
LIVINGSTON CTY PRESS & ARGUS
LEGAL NOTICES— MARCH

29858

104.00

03/31/2017

400.00

03/31/2017

120.00

184453
29852
0006851839
Total PLANNING

Dept: ENVIRONMENTAL
101—525—827.000

LEGAL

FOSTER, SWIFT, COLLINS & SMITH
COLLETT DUMP LEGAL

29841

520.00
03/31/2017

Fund: SEWER 0 & N FUND
Dept:
590—000—083.100
590—000—203.000
590—000—203.000

FUNDS HELD
NEW CONNEC
NEW CONNEC

THE GARBAGE NAN
LARGE ITEM TAG PICK—UPS

TLS CONSTRUCTION LLC
8321 HILTON
INFRASTRUCTURE ALTERNATIVES,
0 & N WWTP MARCH 2017
TLS CONSTRUCTION LLC
1042 SCENIC POINT CT

29867

510.00

03/31/2017

590—537—826.100

CONSULTING
COMPUT SPT

PFEFFER HANNIFORD PALKA, PC
QUARTERLY SEWER REPORT
COMCAST
INTERNET- 2 MONTHS

75.00

1113970
Total MUNICIPAL REFUSE COLLECTION

75.00

Fund Total

11,436.62

29868

04/17/2017

11,695.00

03/31/2017

880.00

04/17/2017

4,525.00

2023
29846
19052
29868
2025
Total

Dept: ADMINISTRATION
590—537—818.000

510.00

46109
Total ENVIRONMENTAL

Dept: MUNICIPAL REFUSE COLLECTION
101—528—826.000
CONTRACTS

104.00

46076
Total FIRE DEPARTMENT

Dept: PLANNING
101—400—819.000

6,066.08

29861

17,100.00
03/31/2017

3,230.00

04/17/2017

189.92

28480342
29836
46105

INVOICE APPROVAL LIST BY FUND
U.S. LEGAL SUPPORT+U.S. LEGAL+
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Time:
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CHARTER TOWNSHIP OF BRIGHTON
Fund
Department
Account

GL Number
Abbrev

Vendor Name
Invoice Description

Fund: SEWER 0 & M FUND
Dept: ADMINISTRATION
590—537—827.000

LEGAL

DYKEMA GOSSETT PLLC
SEWER— CONNECTION FEE DISPUTE
DYKEMA GOSSETT PLLC
LEGAL— SEWER SYSTEM POLICIES
HARRIS & LITERSKI
LEGAL SERVICES
DYKEMA GOSSETT PLLC
SHONER-POTOCKI VS BT
HARRIS & LITERSKI
LEGAL SERVICES
U.S. LEGAL SUPPORT
LEGAL— DEPOSITIONS
U.S. LEGAL SUPPORT
LEGAL— DEPOSITIONS
U.S. LEGAL SUPPORT
LEGAL- DEPOSITIONS
U.S. LEGAL SUPPORT
LEGAL— DEPOSITIONS

590—537—827.000
590—537—827.000
590—537—827.010
590—537—827.010
590—537—827.010
590—537—827.010
590—537—827.010
590—537—827.010

LEGAL
LEGAL
LITIGATION
LITIGATION
LITIGATION
LITIGATION
LITIGATION
LITIGATION

Check
Number

Invoice
Number

29840

Due
Date

03/31/2017

2,929.90

03/31/2017

3,482.72

03/31/2017

248.00

03/31/2017

22,768.70

03/31/2017

3,810.75

03/31/2017

2,031.51

03/31/2017

582.50

03/31/2017

620.00

03/31/2017

1,651.48

3122876
29840
3122875
29845
170937
29840
3122874
29845
170937
29870
110028665
29870
110027555
29870
110028043
29870
110028163
Total ADMINISTRATION

Dept: OPERATION AND MAINTENANCE
590—540—727.000
SUPPLIES
590—540—727.000
590—540—727.000
590—540—804.300
590—540—804.400
590—540—931.000
590—540—931.000
590—540—931.000
590—540—931.000
590—540—932.000

SUPPLIES
SUPPLIES
CONT—FIXED
NON ROUTIN
EQUIPT M&R
EQUIPT M&R
EQUIPT M&R
EQUIPT M&R
GRNDS M&R

NORTH CENTRAL LABORATORIES
SUPPLIES
GREAT LAKES ACE
GRINDER - REPAIR SUPPLIES
ARBOR SPRINGS WATER CO.,INC.
SUPPLIES
INFRASTRUCTURE ALTERNATIVES,
WWTP— 0 & M APRIL 2017
INFRASTRUCTURE ALTERNATIVES,
0 & M WWTP MARCH 2017
LAKESIDE SERVICE CO, INC.
WWTP— BOLER INSPECTION &
LAKESIDE SERVICE CO, INC.
WWTP— BOILER INSPECTION &
JOEYS FAN SHOP
REPAIR HANDLE EQUIPMENT WWTP
MICHIGAN INFRARED
INSPECTION SERVICES
B & N LAWN INC
SPRING CLEAN-UP

Amount

29857

41,545.48

04/17/2017

307.27

04/17/2017

34.96

03/31/2017

38.00

04/17/2017

16,371.17

03/31/2017

8,328.00

04/17/2017

679.00

04/17/2017

679.00

04/17/2017

150.00

04/17/2017

375.00

04/17/2017

400.00

387999
29843
1636
29830
1653107
29846
18996
29846
19052
29850
90561
29850
90560
29847
46089
29854
410
29831
853007
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CHARTER TOWNSHIP OF BRIGHTON
Fund
Department
Account

GL Number
Albrev

Fund: SEWER 0 & M FUND
Dept: OPERATION AND MAINTENANCE
590—540—932.000
GRNDS M&R
590—540—936.000
590—540—936.000
590—540—936.000
590—540—936.000
590—540—936.000
590—540—936.000
590—540—936.000
590—540—936.000

SYST MAINT
SYST MAINT
SYST MAINT
SYST MAINT
SYST MAINT
5YST MAINT
SYST MAINT
SYST MAINT

Vendor Name
Invoice Description

B & N LAWN INC
1ST OF 7 LAWN PAYMENTS
TLS CONSTRUCTION LLC
156 SHINNECOCK- EMERGENCY
CUSTOM ELECTRIC SERVICE LLC
9774 MEDINAH- SERVICE CALL
CUSTOM ELECTRIC SERVICE LLC
8273 GRAND RIVER- GRINDER PUMP
KENNEDY INDUSTRIES
SERVICE CALL PUMP STATION
DUBOIS—COOPER ASSOCIATES
GRINDER PUMP PARTS
CUSTOM ELECTRIC SERVICE LLC
WOODRUFF SHORE LIFT STATION
LAKESIDE SERVICE CO, INC.
WWTP— BOILER INSPECTION &
MICHIGAN INFRARED
INSPECTION SERVICES

Check
Number

Invoice
Number

29831

Due
Date

Amount

04/17/2017

252.85

04/17/2017

647.50

03/31/2017

102.70

03/31/2017

400.00

04/17/2017

490.00

04/17/2017

1,441.90

04/17/2017

160.00

04/17/2017

679.00

04/17/2017

375.00

853008
29868
2022
29838
3851
29838
3850
29848
576169
29839
199336
29838
3878
29850
90544
29854
410
Total OPERATION AND MAINTENANCE
Fund Total

Fund: TRUST AND AGENCY FUND
Dept:
701—000—221.400
701—000—221.400

DOG LICENS
DOG LICENS

BRIGHTON TOWNSHIP
DOG LICENSE FEES- MARCH
LIVINGSTON COUNTY TREASURER
DOG LICENSE FEES— MARCH

29834

793—000—224.958
793—000—224.958

CORNERSTON
CORNERSTON

ORCHARD, HILTZ & MCCLIMENT INC
WOODLAND SHORE DR WATER MAIN
CORNERSTONE CHURCH
REFUND BAL OF ESCROW
ORCHARD, HILTZ & MCCLIMENT INC
CORNERSTONE CHURCH-FINAL BILL

90,556.83

03/31/2017

43.50

29851

03/31/2017

606.50

46068
650.00
Fund Total

DUE TO WOO

31,911.35

46068

Total

Fund: CONSTRUCTION ESCROW
Dept:
793—000—224.929

-

29858

650.00

03/31/2017

1,150.00

04/17/2017

528.75

03/31/2017

255.50

184450
29837
46051
29858
184451

—
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CHARTER TOWNSHIP OF BRIGHTON
Fund
Department
Account

GL Number
Abbrev

Vendor Name
Invoice Description

Check
Number

Invoice
Number

Due
Date

Miount

Fund: CONSTRUCTION ESCROW
Dept:
Total

1,934.25
Fund Total

Fund: MUNICIPAL REFUSE
Dept: WOODLAND/AIRWAY ASSESSMENT
871-529—967.100
ADDL PROJ

GREEN FOR LIFE ENVIRONNENTAL
SAD- RUBBISH REMOVAL WOOD/AIR

29844

04/17/2017

Fund Total

880—550—967.000

PRJCT COST
PRJCT COST

ORGANIZATION OF WOODLAND LK
REIMBURSE OWL FOR P0 BOX
ANITA GRAPENTIEN
SAD- REIMBURSE OWL EXPENSE

4,196.40

0001283218
Total WOODLAND/AIRWAY ASSESSMENT

Fund: SAD AQUATICS
Dept: WOODLAND LAKE AQUATIC
880—550—967.000

1,934.25

29859

4,196.40
4,196.40

03/31/2017

80.00

03/31/2017

158.00

46091
29842
46092
Total WOODLAND LAKE AQUATIC

238.00

Fund Total

238.00

Grand Total

109,012.10

AGENDA NOTES

MEETING DATE: April 17, 2017

PERSON PLACING ITEM ON AGENDA: Township Planner

AGENDA TOPIC: Second (2nd) Reading/Public Hearing for Conditional Rezoning for
Encore Village

EXPLANATION OF TOPIC: Encore Village is proposing a conditional rezoning for
two (2) parcels of land which total 147 acres on the north side of Grand River, west of
Pleasant Valley. The first (ist) reading by the Township Board was held on March 20th•
This is a second (2’~) reading/public hearing on the project by the Township Board.
After the rezoning phase, the project will come back to the Planning Commission and
Township Board for preliminary site plan review.
Encore Village is proposed as a 555 unit residential development which includes 393
apartment units and a 162 bed three (3) story senior building (consisting of independent,
memory care, and assisted living). The current zoning is OS (office service). In order to
develop the property for apartments, the zoning requires a RM- 1 (Residential Multiple
Family) designation. The applicant has chosen to pursue a conditional rezoning which
means that the conceptual site plan is reviewed as part of the rezoning process. The
applicant is following Sec. 23-10 of the Zoning Ordinance.
The Planning Commission has reviewed the project at five (5) meetings. First, there was
a project introduction meeting on August 22~’; then a public hearing on September 12th
where the project was tabled; and then a meeting on October 24th where the Planning
Commission recommended approval conditioned upon receiving a few items prior to the
project being forwarded to the LCPC for review (market study and updated CZA and an
understanding of the developer’s $75,000 contribution to a future traffic improvement at
E. Grand River and Pleasant Valley). Those items were received and the project was
forwarded to the LCPC. The LCPC reviewed the project at their meeting on December
2Pt and recommended approval conditioned upon the items outlined in the conditional
zoning agreement (CZA). The Township Board briefly reviewed the project at its
meeting January 1 6th and sent it back to the Planning Commission to review the market
study and some questions that the Township Board had. The Planning Commission
reviewed the market studies and questions that the Township Board had at a meeting on
February 21st Then the Planning Commission reviewed the additional market study
pages at a meeting on March 1 3th•

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
• 4/10/17 Township Attorney revisions to proposed conditional zoning agreement
• All other letters, reports, etc. were previously submitted to the Township Board

POSSIBLE COURSES OF ACTION: Rezone/not rezone the property from OS (Office
Service) to RM- 1 (Residential Multiple Family) Conditional for Encore Village.

RECOMMENDATION: Rezone the property from OS (Office Service) to RI\’I~l
(Residential Multiple Family) Conditional for Encore Village.

SUGGESTED MOTION:
Motion by
supported by
to rezone the
property from OS (Office Service) to RM-l (Residential Multiple Family) Conditional
for Encore Village.
___________________,

ROLL CALL VOTE REQUIRED?

_________________

Yes

DRAFT JUK 4-10-17
Additions

CONDITIONAL CONCEPTUAL ZONING AGREEMENT
THIS CONDITIONAL CONCEPTUAL ZONING AGREEMENT (the “Agreement”),
is entered into by and between Manchester Brighton, LLC, a Michigan limited liability company,
whose address is 1700 West Big Beaver, Suite 120, Troy, MI 48084 (“Developer”), and the
Charter Township of Brighton, a Michigan municipal corporation whose address is 4363 Buno
Road, Brighton, MI 48114 (“Township”).
RECITALS:
I.

Developer is the owner of land (the “Property”) located within the Township
located on the south side of Interstate 96, the north side of Grand River and west of
Pleasant Valley Road, as more particularly described in Exhibit 1 hereto.

II.

The Property consists of approximately 147 acres and is presently zoned OS-Office
Service.

III.

Developer petitioned for a rezoning of the Property as a Conditional Rezoning
request pursuant to Article 23 of the Township’s Zoning Ordinance and Section
3405 of the Michigan Zoning Enabling Act, found at MCL 125.3405, requesting a
rezoning of the Property from OS-Office Service to RM-1, Residential Multiple
Family and identified as Application for Rezoning 16/0 1, filed July 28, 2016, for a
proposed multiple family development to be known as “Encore Village” (the
“Project”).

IV.

Based upon and subject to the Conditions proposed by Developer, the Township’s
Planning Commission recommended to the Township Board approval of the
rezoning request at its regular meeting held on October 25, 2016, and the Township
Board approved the rezoning request at its regular meeting held on
2017.
_______,

V.

In proposing the rezoning with conditions to the Township, Developer has
expressed as a firm and unalterable intent that Developer will develop the Property
in strict conformance with the conditions of rezoning as set forth herein and the
Conceptual Site Plan dated
2016, attached hereto as Exhibit 2 (the
“Concept Plan”), each and every one of which being material:
,

A.

The Property shall be developed with a maximum of 393 multifamily
residential units in buildings of various sizes as depicted on the Concept
Plan, but no single building shall contain more than six (6) residential units.
In addition, the southwest corner of the Property consisting of

approximately 8 acres may be developed as an assisted living facility
comprising no more than 162 beds. It is recognized that the Concept Plan
has not yet been fully engineered and, the Planning Commission, as part of
final site plan review, shall take into consideration the more detailed
planning and engineering undertaken for the Property.
B.

Developer acknowledges that the Property shall be developed in accordance
with all applicable ordinances, laws and regulations, and consistent with the
offered conditions set forth herein, and the right to develop shall be subject
to and in accordance with all applications, reviews, approvals, permits and
authorizations required.

C.

The proposed development and Conditional Rezoning Request by the
Developer enumerated herein, was not required by the Township, rather it
was offered voluntarily by the Developer and the offered conditions,
intended acts and forbearances are deemed necessary by Developer to
preserve the character of the area, promote public safety and welfare,
preserve and protect of environmental features, and without which
Developer would not desire to develop or use the Property.

D.

Developer has not alleged or demonstrated that the existing zoning is invalid
for any reason, rather the proposed conditional rezoning of the Property
with the conditions offered was determined by Developer, and confirmed
by the Township, to be consistent with the surrounding land uses and the
goals of preserving the character of the area, promoting public safety and
welfare, preserving and protecting environmental features, and to satisfying
a housing need in the Community.

E.

The Township has relied on Developer’s representations that it will act in
strict conformance with the conditions of rezoning as set forth herein and
the Concept Plan in Exhibit 2, as attached, so that the development of the
Property will preserve the character of the area, promote public safety and
welfare, and preserve and protect the environmental features.

NOW, THEREFORE, IT ISA GREED AS FOLLOWS:
Developer agrees that if the Property is developed under the RM-1, Residential
Multiple Family District, the development shall be in accordance with the
Conditional Rezoning Request, and in accordance with the offered conditions set
forth below, the Concept Plan attached as Exhibit 2, and with all applicable
ordinances, laws and regulations.
2.

Developer agrees that the right to develop shall be subject to and in accordance
with all applications, reviews, approvals, permits and authorizations required,
including site plan and engineering plan reviews.
2

3.

Developer agrees to forbear from acting in a manner inconsistent with the offered
conditions set forth in this Agreement and the Concept Plan attached as Exhibit 2,
and all revisions and documents submitted and made a part of the record of
approval.

4.

If the Property is developed under the RM-l District, the Property shall be
developed in a manner consistent with the following conditions of rezoning:
a. The number or multiple family residential units shall be limited to 393 units in
buildings containing no more than six (6) units per building.
b. The development shall include two clubhouses with pools.
c. The development shall preserve the natural features surrounding Pickerel and
Woodruff Lakes as shown on the Concept Plan and include the following
passive and active recreational features---viewing points for the two lakes,
walking paths and nature viewing opportunities.
d. The development shall provide, but limit, access to Pickerel and Woodruff
Lakes as shown on the Concept Plan.
e. Each residential unit shall be provided with an exterior patio or deck.
f.

Yard setbacks for each multiple family building shall comply with the
following:
1.
2.
3.
4.

Front Yard Setback— not less than thirty feet (30’).
Side Yard Setback between buildings not less than twenty feet (20’) in total.
Rear Yard Setback not less than thirty feet (30’).
Perimeter Setback from Property Line to Buildings—not less than thirty feet
(30’).
5. Natural Features Setback—not less than twenty-five feet (25’).
—

—

g. The development shall provide for Open Space Preservation consisting of
approximately 71 acres comprising preserved woodlands, wetlands and lake
areas as depicted on the Concept Plan.
h. The assisted living component of the development shall consist of no more than
162 units and may be three (3) stories in height consistent with the RM-l zoning
district. The assisted living may include a combination of one or more of
independent living, assisted living, critical care, rehabilitation and memory care
units. It is understood and agreed that the assisted living and multiple family
developments may be developed separately, whether by parcel split or as a
separate condominium unit, by different entities and may be under different
ownership provided that appropriate easements for utilities, ingress/egress and
use and maintenance of common elements be provided through condominium
documents or covenants and restrictions approved by the Township in the
3

exercise of reasonable discretion in connection with final site pian approvals
for the development. If Developer elects not to construct the assisted living
component of the development, the Developer shall be permitted to develop the
assisted living portion of the Property for additional multiple family residential
consistent with the development parameters specified for the multiple family
development set forth herein including without limitation density, setback and
open space restrictions, etc. In such case, Developer shall submit to the
Township for review and approval by the Board of Trustees, a revised
development plan consistent with the terms and conditions of this Agreement,
which approval shall not be unreasonably withheld or delayed.
i.

The general quality of exterior construction of the multiple family residential
buildings and the type and nature of the materials used on the buildings shall be
generally consistent with the architectural elevations included with the Concept
Plan, unless otherwise approved by the Planning Commission as part of final
site plan approval.

j.

As a further condition of rezoning, on or before the issuance of a land use/grading
permit by the Township, the Developer shall deposit with the Township Clerk
the sum of Seventy-Five Thousand ($75,000) for use by the Township, in the
exercise of its reasonable discretion, for the installation of a traffic signal at the
intersection of Grand River and Pleasant Valley Road or for other traffic
mitigation measures for roads abutting or near the Property which may be
impacted by the development (“Improvements”). This deposit shall be
nonrefundable to the Developer.

k. Developer agrees to pay for sewer taps to serve the Project in accordance with
Appendix A (Unit Factor Table) to Township Ord. No. 258, effective December
26, 2013, which requires one (1) REU (residential equivalency unit) for each
ranch multi-family unit, and one (1) REU for the assisted living facility and an
additional one-half (.5) REU for each unit within the assisted living facility.
The Developer ac owledges the Township’s sewer ordinance provides for
the right to appeal the REU assignment for this Project, and specifically,
sections 22-17(g) and (h). The Developer waives the right to appeal the
assignment of one (1) REU for each ranch multi-family unit, and one (1)
REU for the assisted living facility and an additional one-half (.5) REU for
each unit within the assisted living facility, and accepts the assignment as
a part of this Agreement. The Developer agrees to pay all tap fees for the
number of units approved for any phase of the Development in a lump sum to
the Township within thirty (30) days following the commencement of
“substantial construction” as defined in paragraph 11 below. In consideration
for paying all tap fees as set forth above, Developer is not responsible to
pay debt service fees as a part of the quarterly O&M sewer charges until
land use permits are issued by the Township for the construcf on of each
phase of the Project.

The Developer acknowledges it intends to construct this project in
phases. It is anticipated the residential component of this project
will be developed in two phases, with one (1) phase consisting of
approximately 217 apartment units and another phase consisting of
approximately 176 apartment units. The assisted living facility,
consisting of approximately 162 units in a multi-story building, may
be constructed independent of the residential phases, or as a part of
one of the residential p ases. The Developer agrees to pay the cost
of one (1) REU for sewer taps for each residential apartment unit in
each phase, and agrees to pay the cost of one (1) REU for the
assisted living facility and an additional one-half (.5) REU for each
unit within the assisted living facility.
Pursuant to the authority given by the Township in the Zoning Ordinance, the
Township hereby authorizes and approves the following deviations from the
Zoning Ordinance regarding the Project:
a. The length of each building in the multi-family ranch portion of the Project may
be increased from one-hundred and eighty (180) feet to one-hundred and ninetytwo (192) feet;
b. The minimum setbacks from natural features or natural vegetation shall be as
specifically depicted on Exhibit 2, and as more specifically described in the
report prepared by King & MacGregor dated September 30, 2016, attached
hereto as Exhibit 3;
c. The multi-family ranch buildings may be located a minimum of twenty (20)
feet apart, rather than the thirty (30) feet specified in the Zoning Ordinance;
d. The length of the three-story assisted living building may be increased to fivehundred and twenty-five (525) feet from one-hundred and eight (180) feet; and
e. The height of the three-story assisted living building may be forty-five (45) feet
rather than the forty (40) feet in the Zoning Ordinance.
Subject to Developer obtaining all other required state and local permits and
approvals for the development of the Property and compliance with Township final
site plan, landscaping and engineering requirements, the Township agrees that
Developer shall be permitted to develop the Property in accordance with the abovestated use and development conditions of rezoning. In the event that modifications
to the Concept Plan are: (a) required or requested by other reviewing governmental
agencies having jurisdiction over the development or any portion thereof; (b)
reasonably required as a result of final engineering and/or design considerations as
confirmed by the Township’s professional engineers or other appropriate Township
consultants; and/or (c) made to address design, marketing or other conditions, such
as to reduce the number of units or vary street layouts, such modifications shall be
5

reviewed by the Township pursuant to section 18-07 of the Zoning Ordinance, as it
may be amended from time to time, but shall not require an amendment to this
Agreement.
7.

The Township has not required the use and development conditions of rezoning.
The Conditional Re7oning request was voluntarily offered by Developer to provide
an enhanced use and value of the Property, to provide additional development
options for the Property, to preserve the character of the area, promote public safety
and welfare, and preserve and protect the environmental features.

8.

All the conditions represent actions, improvements and/or forbearances that are a
direct benefit to the Property and/or to the development ofthe Property. The burden
of the conditions on Developer is roughly proportionate to the burdens created by
the development, and are a benefit which will accrue to the Property because of the
conditions.

9.

The rezoning shall take effect upon approval of the preliminary site plan and all
conditions of such plan being met. To the extent any provision of this Agreement
directly conflicts with any existing or future zoning or other ordinance of the
Township, the provisions of this Agreement shall control and Developer shall be
deemed to have been granted all variances necessary to conform the terms hereof
to the Township’s ordinances and the uses authorized herein shall be deemed
conforming uses.

10.

If the Developer, or any respective successors, assigns and/or transferees, thereafter
attempts to proceed with development of the Property in a manner which is in any
material respect in violation of the use and development conditions of rezoning as
set forth in this Agreement, the Exhibits hereto or the final site plan approved by
the Township under the terms of the Zoning Ordinance, the Township may, in
addition to any remedy under the law for the breach of this Agreement, following
written notice and a reasonable opportunity to cure, take action using the procedure
prescribed by law for the rezoning of property, return the zoning of the Property to
the OS-Office Service District. In such instance, neither Developer nor any
respective successors, assigns and/or transferees, shall have any vested rights in the
RM-1 District, and shall be estopped from objecting to a rezoning to the OS
classification.

11.

Pursuant to Section 23-1 0(f)(5) of the Township Zoning Ordinance, if “substantial
construction” of the approved project or phase outlined in this Agreement has not
commenced within two (2) years after the rezoning and grant of preliminary site
plan approval by the Township, unless the time limit has been extended by the
Planning Commission pursuant to the terms of the ordinance, the rezoning,
Preliminary Site Plan and this Agreement shall expire and the rezoning, Preliminary
Site Plan and this Agreement shall be void and of no effect. In that event, all
development on the subject property shall cease, and no further development shall
be pennitted. The Township shall withhold permits and certificates until action
satisfactory to the Township is taken to bring the property into compliance with this
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Agreement and approved site plan, subject to the further provisions of the
ordinance. If the rezoning, approved site plan and this Agreement become void, the
land shall automatically revert back to the OS classification. For purposes of this
paragraph, the commencement of “substantial construction” means that
Developer has obtained final site plan approval and a building permit to
commence any physical construction of the Project and has either (a) entered
into a binding contract with a contractor for commencing physical
development work on the Project (such as grading, clearing, grubbing, utility
work (on or off site) or the like), or (b) has commenced any such physical
development of the Project. The parties shall cooperate and act in good faith in
connection with the Developer’s pursuit of final site plan approval and obtaining
building permits and other approvals needed for commencement of “substantial
construction” within the time limits provided above and the Township will not
unreasonably delay any reviews and action required of the Township in connection
with final site plan approval or the issuance of other permits and approvals
necessary to undertake the Project in accordance with the terms of this Agreement
and applicable provisions of the Zoning Ordinance. If the Property is rezoned back
to the OS classification, this provision shall not prohibit a future owner of the
Property from thereafter objecting to the reasonableness of the OS classification as
applied to the Property, provided such objection shall not be based upon the
allegation of a down zoning or other claim based upon the validity of this
Agreement.
12.

Nothing in this Agreement, nor any statement or other provision, shall prohibit the
Township from later rezoning all or any portion of the Property that is subject to
this Agreement to another zoning classification consistent with uses and
development authorized herein. Any rezoning shall be conducted in compliance
with applicable law.

13.

The action of the Township in entering into this Agreement as to Conditions of
Rezoning is based upon the understanding that many of the land use and
environmental objectives of the Township are reflected in the design of the
development as proposed and the Township is thus achieving its police power
objectives and has not, by this Agreement, bargained away or otherwise
compromised any of its police power objectives. Further, this Agreement shall not
permit any activity, use or condition that would otherwise violate any requirement
or standard that is otherwise applicable in the new zoning district.

14.

After consulting with its legal counsel, Developer understands and agrees that this
Agreement is authorized by all applicable state and federal laws and respective
constitutions, that it shall be irrevocably estopped from taking a contrary position
in the future, and that the Township shall be entitled to injunctive relief to prohibit
any actions by Developer that are inconsistent with the strict terms of this
Agreement.

15.

This Agreement shall be binding upon and inure to the benefit of the parties to this
Agreement and their respective heirs, successors, assigns and transferees, and this
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Agreement shall be recorded by Developer at its expense with the office of the
Livingston County Register of Deeds.
16.

This Agreement may be signed in counterparts.

IN WITNESS WHEREOF, each party has caused this Agreement to be duly executed
and delivered in its name and on behalf its behalf by an authorized representative, as of the date
written below.
PROPERTY OWNER/DEVELOPER:
Manchester Brighton, LLC,
a Michigan limited liability company,
By:

___________________

Its: __________________________________
Date: _________________________

TOWNSHIP:
Charter Township of Brighton,
a Michigan municipal corporation
By:

________________

Its:

Township Supervisor

Date:
By:

_____________

Its:
Date:
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________________

Township Clerk
_______________

EXHIBIT 1
LEGAL DESCRIPTION
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EXHIBIT 2
CONCEPTUALSITE PLAN dated

4815-2418-5156.2
ID\GREENE, ALAN - 1 12920\000002
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AGENDA NOTES

MEETING DATE: April 17, 2017

PERSON PLACING ITEM ON AGENDA: Township Manager/Township Planner

AGENDA TOPIC: Planned Development Agreement (PDA) for Wil-Pro Development
Company LLC

EXPLANATION OF TOPIC: The preliminary site plan for seventy-eight (78) homes
for Deerfield Preserve was re-approved on January 18, 2016 contingent upon an executed
planned development agreement (PDA) (see attached minutes). Deerfield Preserve was
originally approved by the Township Board (TB) on September 18, 2006 and a PDA for
the entire development (residential and commercial) was approved on July 2, 2007,
which was amended by a First Amendment on December 5, 2011 by the TB, and then
rescinded September 16, 2013 by the TB at the developer’s request.
The residential portion, Deerfield Preserve, is phase 1 of the project and the commercial
component, Deerfield Shoppes, is phase 2. As far as the history of the site, Deerfield
Preserve is part of a Mixed Use PUD which includes a 6.5 acre commercial site at the
Northwest corner of Old 23 and Hyne. The commercial portion is phase 2 and the
preliminary site plan for the commercial component will be reviewed at a later date by
the Planning Commission and Township Board. (A conceptual plan for the commercial
component has been approved). The expected time frame for approval of the commercial
component is at least five (5) years out. This property was rezoned in December 2005 to
Mixed Use PUD and includes two parcels of land totaling 68.62 acres on the northwest
corner of Hyne and Old 23. The Mixed Use PUD zoning remains. The preliminary
residential site plan had expired so the developer had to return to the Planning
Commission and Township Board for preliminary site plan approval. The Planning
Commission reviewed the project at its meetings of August 31, 2015 (tabled), September
14, 2015 (tabled), and January 11, 2016 (recommended for preliminary site plan
approval). The Township Board reviewed the project at its meeting January 18, 2016.
The Township Board granted preliminary approval at its January 18, 2016 meeting
contingent upon the PDA being approved.
The PDA was not approved at the January 18, 2016 meeting due to the receipt of an
updated sewer study conducted by OHM for that area dated January 5, 2016 so the PDA
was separated from the preliminary site plan in order to give the developer time to review
the updated study (please see attached minutes). Staff asked OHM to update the sewer
study since it had been ten (10) years since the original study was conducted. It has been
more than a year since the January 18, 2016 meeting because after that meeting, the
developer entered into an agreement with a school called Livingston Classical Academy
(LCA), so they revised their site plan for the school which was approved conceptually by
the Township Board last March. The developer continued in the site plan process with
the school until last summer when LCA pulled out. The developer has now decided to go
back to his original site plan. The attached PDA has proposed changes since the January

18, 2016 TB meeting highlighted. Most of the changes are due to some changes in the
site plan which came about in discussions with staff and the Township Board when
reviewing the school plan (see attached memo outlining those changes). The other
changes include: (1) a proposal by the developer to allow the Township to issue land use
permits for lots 17 through 38 while the rest of the residential site is being developed, and
(2) to allow the sewer debt service charge to be paid at the time of the issuance of land
use permits rather than at the time the agreement is approved. The developer’s reasoning
is that he is constructing a lift station and providing additional sewer REU’ s for the
Township, and since this project is a PUD, the Township can accept that proposal if it
wishes.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
• GIS map
• 1/18/16 TB meeting minutes
• 4/10/17 letter from Township Attorney regarding the PDA
• 3/31/17 marked-up PDA draft
• Proposed PDA
• Deerfield memo depicting changes to the site plan

POSSIBLE COURSES OF ACTION: Review the PDA for Wil-Pro Development
Company LLC.

SUGGESTED MOTION:
Motion by __________________,supported by
as proposed for Wil-Pro Development Company LLC.

________________

ROLL CALL VOTE REQUIRED? Yes

to approve the PDA

Deerfield Preserve and Shoppes
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Charter Township of Brighton
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L. Weaire moved and D. Hawk seconded to adopt Resolution No. 16-001 approving the White Tail Run
Road Maintenance Special Assessment District, confirming the special assessment roll for the White Tail
Run Road Maintenance Special Assessment District, SAD No. S-I-01-2016.
Ayes: L. Weaire, C. Doughty, M. Slaton, D. Hawk, A. Bollin, P. Michel, T. Murphy
Nays: None.
Motion carried.
FIRST READING Proposed Revision/Amendment to General Code of Ordinances, Chapter 15, Soil Removal
K. Mathews, Township Planner, provided background information including currently allowed materials.
Discussion included language clarification, resident concerns prompting amendment, new gravel pits filing a
letter of credit, removing “other materials” from ordinance,- who reclaims the site?, fill permit monitoring, and
requirement for filing of end use plans.
C. Doughty moved and P. Michel seconded to schedule the public hearing/second (2nd) reading for the
proposed revisions to Chapter 15, Soil Removal, of the Code of Ordinances including the changes as
discussed.
Ayes: P. Michel, A. Bollin, D. Hawk, M. Slaton, C. Doughty, L. Weaire, T. Murphy
Nays: None.
Motion carried.
—

APPROVAL OF PREIJMINARY RESIDENTIAL SITE CONDOMINIUM SITE PLAN Deerfield Preserve
K. Mathews, Township Planner, provided summary and historical background of the Deerfield Preserve Mixed
Use Planned Development. Marshall Blau, Wil-Pro Development Company LLC, Applicant, presented an
overview of the Deerfield Preserve residential development. Discussion included lot sizes, residential acreage,
open space, meets R-2 district requirements, confirmation that the project would be under a single ownership as
required, compromised drain per the LCDC letter, gravity sewer, updated studies, traffic studies, wetlands,
expiration dates and zoning reversion, and the previous Planned Development Agreement. Jacob Rushlow,
OHM Engineer, spoke briefly on traffic study and gravity sewer vs. pressure sewer and the recent study.
Clarification was made that no work can begin until the Planned Development Agreement is approved.
L. Weaire moved and D. Hawk seconded to accept the recommendation of the Planning Commission and
approve the Preliminary Residential Site Condominium Site Plan for Deerfield Preserve conditioned
upon an executed PDA agreement.
Ayes: L. Weaire, M. Slaton, D. Hawk, P. Michel, T. Murphy
Nays: C. Doughty, A. Bollin
Motion carried.
-

~

)~

DISCUSSION OF PLAI’INED DEVELOPMENT AGREEMENT Deerfield Preserve
Manager Vick provided background on the expired Planned Development Agreement. Jacob Rushlow, OHM
Engineer, reviewed his letter dated January 5, 2016 and summarized the design of the pump station and the cost
effectiveness based on size and types of pumps. Discussion included location of pump station, types of pumps,.
size of the niain, and meeting current ordinance requirements specifically quarterly charges for reserved RED’s
per the Sanitary Sewer Ordinance. Modifications discussed included adding an easement for the pump station
and for the developer to comply with all the terms of the current Sanitary Sewer Ordinance.
P. Michel moved and T. Murphy seconded that the suggested modifications including language regarding a
pump station easement and adherence to all Ordinances including the Sanitary Sewer Ordinance be
made to the draft PDA and submitted to Wil-Pro for consideration.
Motion carried.
-

APPOINTMENT Planning Commission Liaison to the ZBA
P. Michel moved and M. Slaton seconded to accept the recommendation of the Planning Commission and
appoint Ron Doughty as the Planning Commission’s liaison to the Zoning Board of Appeals for a term
expiring December 31, 2016.
Motion carried.
-

-

ADOPTION OF BUDGET AMENDMENT #6, Fiscal Year 2015-16
Page 3 of6
Charter Townshrp ofBrighton’—BTBT
Minutes — January 18, 2016
Approved—February 1, 2016
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HARRiS & LITERSKI
ATTORNEYS and COUNSELORS
Pinehoiow Place

123 Brighton Lake Road, Ste. 205
Brighton, Michigan 48116-6721

810.229.9340 Ph I 810.229.4764 Fax

www.harrisandIiterski.com
john.harris@harrisandliterski.com

John K. Harris
Edwin J. Literski
Charles W. Widmaler
Melanie Kiark Szawara
Matthew J. Harris
Matthew J. Literski

April 10, 2017
Kelly Mathews
Brighton Township
4363 Buno Road
Brighton, Ml 48114
RE: Deerfield PDA
Dear Kelly:
I have reviewed the latest version of the Deerfield Preserve PDA, which is dated
March 31, 2017. The last version I reviewed was dated March 30, 2017.
The March 31st version is identical to the March 30th one, except as to
paragraph 6. This paragraph involves the sanitary sewer commitment of the Developer.
Paragraph 6 currently reads as follows. I have identified where this version is different
than the March 30th edition.
a. The developer will construct a sanitary sewer pump station capable of
providing 400 REUs to serve the development, with a 300 REU excess capacity to be
reserved for the township’s use. This is identical in both versions.
b. The developer will divert the sanitary sewer flow from the existing 6 inch
pressure sewer main along the east side of Old US 23, with the current flow capacity of
140 REUs, to the proposed pump station. This is identical in both versions.
c. The developer will also divert the sanitary sewer flow from the existing 3 inch
pressure sewer main along the north side of Hyne Road, with the current flow capacity
of 50 REUs, to the proposed pump station. This is identical in both versions.

RE:
April10, 2017

d. These diverted sanitary sewer flows shall be used as part of the Township’s
reserved capacity of the proposed pump station. This is identical in both versions.
e. The March 31st version does include the following language, which is different
than the March 30th version. It reads as follows: “(T)he pump station control panel will
be prepared for the future installation of a backup generator.” The March 30th version
read as follows: “(A) permanently mounted, natural gas, electric generator shall be
installed adjacent to the proposed pump station to provide an ample back-up electric
supply.” The import of the change in the March 31st version is that the developer has
shifted the cost of the permanent generator, which is estimated to be $150,000, from
the developer to the Township. It is up to the Township to determine whether that
modification to the Agreement is acceptable.
f. The March 31st version also omitted the following language that was contained
in the March 3Ot~~ version: “The Township shall reimburse Wil-Pro for the cost of the
diversion of the existing sanitary sewer flows and permanent mount electric generator,
as described herein, at the rate of fifty percent (50%) of the first REU fees collected
from Deerfield Preserve, not to exceed Three Hundred Forty Thousand Dollars
($340,000.00) in total.” This modification is a reduction in the overall costs to the
Township.
I have reviewed the remainder of the Agreement. It is identical to what I have
reviewed previously and it is my understanding it is acceptable to you and staff for the
Township. I therefore find the remainder of the Agreement to be acceptable.
If you have any questions, please feel free to contact me.
Very truly yours,
H

I
n

JKH:tls

LITERSKI

.

Harris

Planner
From:
Sent:
To:
Cc:
Subject:
Attachments:

David Willacker <dlwillacker@gmail.com>
Friday, March 31, 2017 12:22 PM
Manager; Planner
Marshall BIau
Deerfield Preserve PDA
Deerfield Preserve, Proposed PDA, Marked-Up Draft, 3-31-17.pdf

Brian & Kelly,
In the spirit of compromise, I have attached a final version of the proposed Deerfield Preserve PDA. This
document eliminates any reimbursement to Wil-Pro, and includes the following understandings, as contained in
the PDA:
1. Wil-Pro will construct a 400 REU capacity pump station at Deerfield Preserve.
2. Wil-Pro will dedicate 300 REU’s for the Township’s use.
3. Wil-Pro will divert the existing sanitary sewer flows from Northwinds and Huntmore to the new pump
station.
4. Wil-Pro will prep for a future installation of a permanent back-up generator.
5. Wil-Pro will install a gravity sewer collection system in Deerfield Preserve to serve primarily first floor
construction.
6. Wil-Pro will sequentially develop Deerfield Preserve, making 22 initial units available for land use permits.
7. Wil-Pro will pay the requisite sewer debt service at the time individual unit land use permits are issued.
Kindly confirm Deerfield Preserve will be on the Township Board agenda for their April 17th meeting.
Thank you.
Dave Willacker
Wil-Pro Development Company
248.921.6011 cell
-

1

Marked-Up Draft
313112017

Wil Pro—

-

PLANNED DEVELOPMENT AGREEMENT
This Planned Development Agreement (“Agreement”) made this
day of
__________,2017, between the Charter Township of Brighton (“Township”), a Michigan
Municipal Corporation, whose address is 4363 Buno Road, Brighton, Michigan 48114,
and Wil-Pro Development Company, LLC (“Wil-Pro” a Michi an Limited Liabilit
Company, whose address is P.O. Box 2709
Southfield, Michigan
48037.
,

RECITALS
A.
‘MI-Pro owns real property located in Section 8 of Brighton Township,
Livingston County, Michigan, commonly known as Parcels 12-08-200-003 and 1208-200-004, as described in Exhibit “A” attached hereto (the “Property”).
B.
In 2005, Wil-Pro petitioned the Township to develop its Property as a Mixed
Use P.U.D. in accordance with Article 12 of the Brighton Township Zoning
Ordinance.
C.
The Township rezoned the Property to a Mixed Use P.U.D and the
Conceptual Site Plan was approved by the Township on December 5, 2005. Wil-Pro
intended on constructing the residential portion of the Property as a first phase and the
commercial portion as a second phase.
D.
The Township approved the Preliminary Site Plan for the residential portion of
the Property on September 18, 2006 and a Planned Development Agreement was
entered into between the Township and Wil-Pro on July 2, 2007.
E.
That Planned Development A reement was amended with a First Amendment to
Planned Develo ment A reement,
approved by
the Township Board of Trustees on December 5, 2011, and executed on December 16,
2011
F.
Since Wil-Pro’s Site Plan for the residential portion of the Property expired
pursuant to the terms of the Township’s zoning ordinance, at Wil-Pro’s request to
rescind the Planned Development Agreement, which was approved by the Township at
a Board of Trustees meeting on September 16, 2013, a Notice of Setting Aside of
Planned Development Agreement was executed by the Township on September 20,
2013, rendering the July 2, 2007 agreement and December 16, 2011 First Amendment
null and void.
G.
This Planned Development Agreement replaces the July 2, 2007 Planned
Development Agreement and December 16, 2011 First Amendment.
Now, therefore, the Township and Wil-Pro agree as follows:
1.
‘MI-Pro has submitted and the Township has accepted the Deerfield Preserve
P.U.D. Plan, which includes seventy eight (78) single family residential home sites
and one (1) commercial/office site. See Exhibit “B” attached hereto.
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2.
The Deerfield Preserve P.U.D. will have 27 72
acres dedicated to common
Open Space. The regulations regarding the Open Space are set forth in Section 12-08
of the Brighton Township Zoning Ordinance.
A. The Open Space shall be set aside in perpetuity.
B. The Open Space will be protected from all forms of development, except as
shown on the approved site plan.
C. The 0 en S ace shall be used on!
by the
residents of Deerfield Preserve and their guests
D. The use of the Open Space is further restricted as follows:
i. There shall be no dumping or storing of any material or refuse in the Open
Space.
ii. There shall be no activity that may cause risk of soil erosion or threaten any
living plant material.
iii. There shall be no cutting or removal of live plant material except for removal of
dying or diseased vegetation or trees.
iv. There shall be no use of motorized

vehicles.

v. After the infrastructure servicing
Deerfield Preserve has been
installed and completed, no trees shall be cut or removed from the Open Space except
trees that have died and the cutting, filling or removal of vegetation from wetland areas
is prohibited.
vi. The use of pesticides, herbicides, or fertilizers within or adjacent to the
wetlands is prohibited.
vii. The Open Space shall be maintained by the Deerfield Preserve Homeowners
Association.
viii. If the Deerfield Preserve Homeowners Association fails to adequately
maintain the Open Space and the Township finds it necessary to maintain the dedicated
Open Space, or it is determined by the Township to be a public nuisance, any costs
expended by the Township for maintenance shall be prorated equally among the
owners in Deerfield Preserve, and billed by the Township to the persons showing up on
the last tax records to be the owners of the Units. The Township may add to the cost of
maintenance a sum not to exceed 25% thereof, to cover the Township’s overhead and
administrative costs. All such statements shall be due and payable within 30 da s of
receipt and any statement not aid shall become a lien and encumbrance upon
all
Units in Deerfield Preserve it
ft w h ti
ix. Further subdivision of the Open Space or its use for other than recreation,
conservation or landscaping purposes, except for easements for utilities, shall be strictly
prohibited. Any change in use of the Open Space from what is shown on the approved
site plan shall require Township Board approval, based upon the recommendation of
the Planning Commission, and shall not diminish compliance with the requirements of
Article 12 of the Brighton Township Zoning Ordinance.
x. Nothing herein shall prevent the conveyance of Open Space to a public
agency or other non-profit entity for recreational or conservation use.
3.
Three (3) canopy trees shall be planted on each unit adjacent to the road, in
accordance with Section 14-02 (i) (2) [requires two (2) trees per unit] and Section 12Deerfield Preserve PDA
2017

Page 2

08 d

1

re uires one (1) tree for every forty (40) feet of road]. The
requirement of trees in Section 12-08(d)(1) may be placed
elsewhere within the development.
4.
Deerfield Preserve P.U.D. will be serviced by public sanitary sewer and
individual water wells. Wil-Pro agrees to comply with the Townships sewer ordinance
and adopted policies, subject to a mutually agreed upon gravity sewer design, providing
primarily first floor sanitary sewer service to each dwelling in this PUD project. All unit
owners will be required to connect to the municipal water supply in the future if the
same becomes available. Paved roads shall be installed within sixty six (66’) foot
wide right-of-ways, with five (5’) foot wide concrete sidewalks installed along both
sides of the roads as shown in Exhibit “B”; in lieu of paved walking trails through the
open spaces. A paved sidewalk and wood boardwalk shall be installed along Old US
23 and Hyne Road, within dedicated easements where applicable, in place of the
originally proposed non-motorized pathway, as shown in Exhibit “B”. A storm
drainage system consisting of three (3) detention basins shall be installed to the
satisfaction of the Township and the Livingston County Drain Commission.
5.
Deerfield Preserve P.U.D. will be developed in two phases: the residential area
(Units 1-78) initially, and thereafter the 6.54 acre commercial area (unit 79) located
at the northwest corner of Old U.S. 23 and Hyne Road. The residential portion of
this P.U.D will be sequentially developed, where Units 17 through 38 (Initial Units)
along Timberleaf Drive shall be fully developed first with infrastructure, pavement,
curbs, storm sewer, sanitary sewer, utilities, and a fully landscaped entrance off Hyne
Road, as shown in Exhibit “B”. The Township will issue individual Unit land use permits
for the Initial Units, once the improvements have been made to Units 17 through 38 and
while development progresses on the remainder of the residential area An a roved
tem ora turn around area shall be constructed,
between the Initial Units and the remaining
residential development, with lockable gates preventing construction traffic from the
area of the Initial Units. When unit 79 is developed, the Developer shall be required to
submit a new relimina commercial site Ian for the Townshi ‘s review and a royal.

An updated traffic study will be required of the developer
at the time the preliminary commercial site plan is reviewed by the Planning
Commission and Township Board. The parties mutually agree that only uses
designated in the B-i zoning district will be allowed on the commercial parcel. Due to
the construction phasing of the residential and commercial projects the Developer
will install the landscaping that is located between the commercial and residential
properties, as well as the boardwalk and sidewalks along Old US 23 and Hyne
Road, within two years of issuing the Land Use Permit for the residential portion of
the project.
6.
Wil-Pro will construct a sanitary sewer
station on its property and
at its expense, in the location set forth on the approved Site Plan that is capable of
providing four hundred (400)
residential e uivalent units REUs ,to
serve the Deerfield Preserve P.U.D., with
n
excess capacity to be reserved
the Townshi
WiI-Pro
shall provide an easement to the Township for the sanitary sewer
station in a form acceptable to the Township. Wil-Pro
shall divert the sanitary sewer flow from the existing six (6) inch
.
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pressure sewer main along the East side of Old US 23, North of
Hyne Road, with a current flow capacity of one hundred forty
(140) REU’s, to the proposed pump station. Wil-Pro shall also
divert the sanitary sewer flow from the existing three (3) inch
pressure sewer main along the North side of Hyne Road, West of
Old US 23, with a current flow capacity of fifty (50) REU’s, to the
proposed pump station. These diverted sanitary sewer flows
shall be used as part of the Township’s reserved capacity of the
proposed pump station. The pump station control panel will be
prepared for the future installation of a back-up generator. After
construction, the
station will be dedicated to the public along with any
required easements, at no initial cost to the Township. In exchange for constructing
the
station and dedicating the same to the public as provided in this
paragraph, the Township shall reserve seventy eight (78) REUs for the exclusive
use of Wil-Pro and/or Deerfield Preserve P.U.D., or their successors and assigns, to
service the residential portion of the P.U.D. as identified on the approved Site Plan.
The Township will also reserve for a period of ten (10) years from the date of
execution of this Planned Development Agreement, twenty two (22) additional REUs
for the exclusive use of Wil-Pro and/or DeerfIeld Preserve P.U.D., or their
successors and assigns, to service the commercial area of the development as set
forth on the approved site plan. Wil-Pro, or their assignee’s, will pay the Township at
the time each individual unit land use permit is issued, the then existing
price for REUs. In the event Wil-Pro and/or Deerfield Preserve P.U.D.does not need
or utilize the capacity reserved to it by this paragraph, within the time frame set
forth herein, any and all unused REUs shall revert to the Township. Developer
will be responsible to a the debt service charge for all reserved REU’s
commencin at the time
each individual Unit land use ermit is issued b the
Townshi

7. This Agreement shall be recorded with the Livingston County Register of
Deeds at Wil-Pro’s expense and shall constitute a covenant running with the
land.
8. This Agreement shall be binding on and shall inure to the benefit of the successors,
transferees and assigns of the parties.
9. This Agreement may not be modified without the written consent of both parties.
10. If site plan approval for the development of the Property expires, this Agreement
becomes null and void, unless the approval is extended by the Township Board of
Trustees.
11. Wil-Pro acknowledges and understands that Section 12-02(f) of the Charter
Township of Brighton Zoning Ordinance requires that the entire proposed development
shall be under single ownership or control, such that there is a single entity having
responsibility for completing both the residential and commercial portions of the project
site improvements in conformity with the approved PUD plan, and that Wil-Pro agrees to
be bound by the provisions of this section of the Ordinance. This provision shall not
prohibit a transfer of ownership or control
i
provided that notice of
such transfer is provided to the Township Clerk.
,
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Signed:
Charter Township of Brighton,
A Michigan Municipal Corporation

By:

By:

Patrick Michel
Its: Supervisor

Ann Bollin
Its: Clerk

Wil-Pro Development Company, LLC,
A Michigan Limited Liability Company

By:

By:

Marshall BIau, President of
Progressive Properties, Inc.,
A Michigan Corporation
Its: Member

David L. Willacker, President of
Woodstream Development Co., Inc.
A Michigan Corporation
Its: Member

STATE OF MICHIGAN
COUNTY OF

) ss:

The foregoin instrument was acknowledged before me this
day of
2017, by
Patrick Michel, Supervisor of the Charter Township of
Brighton, a Michigan Municipal Corporation, and by Ann Bollin, Clerk of the Charter
Township of Brighton, a Michigan Municipal Corporation.
_______

My Commission Expires:
Notary Public
__________________County, Michigan
Acting in
County
STATE OF MICHIGAN
COUNTY OF

) ss:

The foregoing instrument was acknowledged before me this
day of
2017, by Marshall Blau, President of Progressive Properties, Inc., A Michigan
Corporation, and by David L. Willacker, President of Woodstream Development
Company, Inc., a Michigan Corporation, as Members of Wil-Pro Development
Company, LLC, a Michigan Limited Liability Company.
_______

My Commission Expires:____________
Notary Public
__________________County, Michigan
Acting in
County
__________________
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EXHIBIT “A”
LEGAL DESCRIPTION ATTACHED TO DEVELOPMENT AGREEMENT
PART OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 8, T2NR6E, BRIGHTON TOWNSHIP, LIVINGSTON COUNTY, MICHIGAN, BEING
DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST CORNER OF
SAID SECTION 8; THENCE ALONG THE EAST LINE OF SAID SECTION 8 AND THE
CENTERLINE OF OLD U.S. 23 HIGHWAY (120 FOOT WIDE), S. 01°49’OO’ W.,
242.55 FEET TO THE POINT OF BEGINNING OF THE PARCEL TO BE DESCRIBED;
THENCE CONTINUING ALONG SAID EAST LINE AND CENTERLINE OF OLD U.S.
23 (120 FOOT WIDE), S. 01°49’OO” W., 2437.28 FEET TO THE EAST 1/4
CORNER OF SAID SECTION 8; THENCE ALONG THE EAST-WEST U LINE OF
SAID SECTION 8 AND CENTERLINE OF HYNE ROAD (66 FOOT WIDE), N.
88°51’06” W. (RECORDED AS N. 88°40’OO” W.), 1069.63 FEET; THENCE N.
01°4932” E., 238.05 FEET; THENCE N. 88°51’06” W. 183.01 FEET; THENCE ALONG
THE WEST LINE OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF SAID
SECTION 8 (AS MONUMENTED), N. 01°49’32” E., 2187.84 FEET; THENCE S.
89°2223” W., 1252.45 FEET TO THE POINT OF BEGINNING AND CONTAINING
68.91 ACRES, MORE OR LESS. SUBJECT TO THE RIGHTS OF THE PUBLIC
OVER THE EXISTING OLD U.S. 23 HIGHWAY (120 FOOT WIDE) AND HYNE
ROAD (66 FOOT WIDE) AND ANY OTHER EASEMENTS OR RESTRICTIONS OF
RECORD, IF ANY.
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PLANNED DEVELOPMENT AGREEMENT
This Planned Development Agreement (“Agreement”) made this
day of
2017, between the Charter Township of Brighton (‘Township”), a Michigan
Municipal Corporation, whose address is 4363 Buno Road, Brighton, Michigan 48114,
and Wil-Pro Development Company, LLC (“Wil-Pro”), a Michigan Limited Liability
Company, whose address is P.O. Box 2709, Southfield, Michigan 48037.

___________

RECITALS
A.
Wil-Pro owns real property located in Section 8 of Brighton Township,
Livingston County, Michigan, commonly known as Parcels 12-08-200-003 and 1208-200-004, as described in Exhibit “A” attached hereto (the “Property”).
B.
In 2005, Wil-Pro petitioned the Township to develop its Property as a Mixed
Use P.U.D. in accordance with Article 12 of the Brighton Township Zoning
Ordinance.
C.
The Township rezoned the Property to a Mixed Use P.U.D and the
Conceptual Site Plan was approved by the Township on December 5, 2005. Wil-Pro
intended on constructing the residential portion of the Property as a first phase and the
commercial portion as a second phase.
D.
The Township approved the Preliminary Site Plan for the residential portion of
the Property on September 18, 2006 and a Planned Development Agreement was
entered into between the Township and Wil-Pro on July 2, 2007.
E.
That Planned Development Agreement was amended with a First Amendment to
Planned Development Agreement, approved by the Township Board of Trustees on
December 5, 2011, and executed on December 16, 2011.
F.
Since Wil-Pro’s Site Plan for the residential portion of the Property expired
pursuant to the terms of the Township’s zoning ordinance, at Wil-Pro’s request to
rescind the Planned Development Agreement, which was approved by the Township at
a Board of Trustees meeting on September 16, 2013, a Notice of Setting Aside of
Planned Development Agreement was executed by the Township on September 20,
2013, rendering the July 2, 2007 agreement and December 16, 2011 First Amendment
null and void.
G.
This Planned Development Agreement replaces the July 2, 2007 Planned
Development Agreement and December 16, 2011 First Amendment.
Now, therefore, the Township and Wil-Pro agree as follows:
1.
Wil-Pro has submitted and the Township has accepted the Deerfield Preserve
P.U.D. Plan, which includes seventy eight (78) single family residential home sites
and one (1) commercial/office site. See Exhibit “B” attached hereto.
2.
The Deerfield Preserve P.U.D. will have 27.72 acres dedicated to common Open
Space. The regulations regarding the Open Space are set forth in Section 12-08 of the
Brighton Township Zoning Ordinance.
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A. The Open Space shall be set aside in perpetuity.
B. The Open Space will be protected from all forms of development, except as
shown on the approved site plan.
C. The Open Space shall be used only by the residents of Deerfield Preserve
and their guests~
D. The use of the Open Space is further restricted as follows:
i. There shall be no dumping or storing of any material or refuse in the Open
Space.
ii. There shall be no activity that may cause risk of soil erosion or threaten any
living plant material.
iii. There shall be no cutting or removal of live plant material except for removal of
dying or diseased vegetation or trees.
iv. There shall be no use of motorized vehicles.
v. After the infrastructure servicing Deerfield Preserve has been installed and
completed, no trees shall be cut or removed from the Open Space except trees that
have died and the cutting, filling or removal of vegetation from wetland areas is
prohibited.
vi. The use of pesticides, herbicides, or fertilizers within or adjacent to the
wetlands is prohibited.
vii. The Open Space shall be maintained by the Deerfield Preserve Homeowners
Association.
viii. If the Deerfield Preserve Homeowners Association fails to adequately
maintain the Open Space and the Township finds it necessary to maintain the dedicated
Open Space, or it is determined by the Township to be a public nuisance, any costs
expended by the Township for maintenance shall be prorated equally among the
owners in Deerfield Preserve, and billed by the Township to the persons showing up on
the last tax records to be the owners of the Units. The Township may add to the cost of
maintenance a sum not to exceed 25% thereof, to cover the Township’s overhead and
administrative costs. All such statements shall be due and payable within 30 days of
receipt and any statement not paid shall become a lien and encumbrance upon all Units
in Deerfield Preserve.
ix. Further subdivision of the Open Space or its use for other than recreation,
conservation or landscaping purposes, except for easements for utilities, shall be strictly
prohibited. Any change in use of the Open Space from what is shown on the approved
site plan shall require Township Board approval, based upon the recommendation of
the Planning Commission, and shall not diminish compliance with the requirements of
Article 12 of the Brighton Township Zoning Ordinance.
x. Nothing herein shall prevent the conveyance of Open Space to a public
agency or other non-profit entity for recreational or conservation use.
3.
Three (3) canopy trees shall be planted on each unit adjacent to the road, in
accordance with Section 14-02 (i) (2) [requires two (2) trees per unit] and Section 1208(d) (1) [requires one (1) tree for every forty (40) feet of road]. The requirement
of trees in Section 12-08(d)(1) may be placed elsewhere within the
development.
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4.
Deerfield Preserve P.U.D. will be serviced by public sanitary sewer and
individual water wells. Wil-Pro agrees to comply with the Township’s sewer ordinance
and adopted policies, subject to a mutually agreed upon gravity sewer design, providing
primarily first floor sanitary sewer service to each dwelling in this PUD project. All unit
owners will be required to connect to the municipal water supply in the future if the
same becomes available. Paved roads shall be installed within sixty six (66’) foot
wide right-of-ways, with five (5’) foot wide concrete sidewalks installed along both
sides of the roads as shown in Exhibit “B”; in lieu of paved walking trails through the
open spaces. A paved sidewalk and wood boardwalk shall be installed along Old US
23 and Hyne Road, within dedicated easements where applicable, in place of the
originally proposed non-motorized pathway, as shown in Exhibit “B”. A storm
drainage system consisting of three (3) detention basins shall be installed to the
satisfaction of the Township and the Livingston County Drain Commission.
5.
Deerfield Preserve P.U.D. will be developed in two phases; the residential area
(Units 1-78) initially, and thereafter the 6.54 acre commercial area (unit 79) located
at the northwest corner of Old U.S. 23 and Hyne Road. The residential portion of
this P.U.D. will be sequentially developed, where Units 17 through 38 (Initial Units)
along Timberleaf Drive shall be fully developed first with infrastructure, pavement,
curbs, storm sewer, sanitary sewer, utilities, and a fully landscaped entrance off Hyne
Road, as shown in Exhibit “B”. The Township will issue individual Unit land use permits
for the Initial Units, once the improvements have been made to Units 17 through 38 and
while development progresses on the remainder of the residential area. An approved
temporary turn around area shall be constructed, to the satisfaction of the Township and
the Brighton Area Fire Authority (BAFA), between the Initial Units and the remaining
residential development, with lockable gates preventing construction traffic from the
area of the Initial Units. When unit 79 is developed, the Developer shall be required to
submit a new preliminary commercial site plan for the Township’s review and approval.
An updated traffic study will be required of the developer at the time the preliminary
commercial site plan is reviewed by the Planning Commission and Township Board.
The parties mutually agree that only uses designated in the B-I zoning district will be
allowed on the commercial parcel. Due to the construction phasing of the residential
and commercial projects the Developer will install the landscaping that is located
between the commercial and residential properties, as well as the boardwalk and
sidewalks along Old US 23 and Hyne Road, within two years of issuing the Land
Use Permit for the residential portion of the project.
6.
Wil-Pro will construct a sanitary sewer pu m p station on its property and at
its expense, in the location set forth on the approved Site Plan that is capable of
providing four hundred (400) residential equivalent units (REUs), to serve
the Deerlield Preserve P.U.D., with a three hundred (300) REU excess
capacity to be reserved for the Township’s use. Wil-Pro shall provide an
easement to the Township for the sanitary sewer pump station in
a form acceptable to the Township. Wil-Pro shall divert the
sanitary sewer flow from the existing six (6) inch pressure sewer
main along the East side of Old US 23, North of Hyne Road, with
a current flow capacity of one hundred forty (140) REU’s, to the
proposed pump station. Wil-Pro shall also divert the sanitary
sewer flow from the existing three (3) inch pressure sewer main
along the North side of Hyne Road, West of Old US 23, with a
current flow capacity of fifty (50) REU’s, to the proposed pump
station. These diverted sanitary sewer flows shall be used as
part of the Township’s reserved capacity of the proposed pump
station. The pump station control panel will be prepared for the
future installation of a back-up generator. After construction,the pump
station will be dedicated to the public along with any required easements, at no
initial cost to the Township. In exchange for constructing the p u m p station and
dedicating the same to the public as provided in this paragraph, the Township
shall reserve seventy eight (78) REUs for the exclusive use of Wil-Pro and/or
Deerfield Preserve PDA
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Deerfield Preserve P.U.D., or their successors and assigns, to service the residential
portion of the P.U.D. as identified on the approved Site Plan. The Township will
also reserve for a period of ten (10) years from the date of execution of this Planned
Development Agreement, twenty two (22) additional REUs for the exclusive use of
Wil-Pro and/or Deerfield Preserve P.U.D., or their successors and assigns, to
service the commercial area of the development as set forth on the approved site
plan. Wil-Pro, or their assignee’s, will pay the Township at the time each
individual unit land use permit is issued, the then existing price for REUs. In
the event Wil-Pro and/or Deerlield Preserve P.U.D. does not need or utilize the
capacity reserved to it by this paragraph, within the time frame set forth herein,
any and all unused REUs shall revert to the Township. Developer will be
responsible to pay the debt service charge for all reserved REUs commencing at
the time each individual Unit land use permit is issued by the Township.
7. This Agreement shall be recorded with the Livingston County Register of
Deeds at Wil-Pro’s expense and shall constitute a covenant running with the
land.
8. This Agreement shall be binding on and shall inure to the benefit of the successors,
transferees and assigns of the parties.
9.

This Agreement may not be modified without the written consent of both parties.

10. If site plan approval for the development of the Property expires, this Agreement
becomes null and void, unless the approval is extended by the Township Board of
Trustees.
11. Wil-Pro acknowledges and understands that Section 12-02(f) of the Charter
Township of Brighton Zoning Ordinance requires that the entire proposed development
shall be under single ownership or control, such that there is a single entity having
responsibility for completing both the residential and commercial portions of the project
site improvements in conformity with the approved PUD plan, and that Wil-Pro agrees to
be bound by the provisions of this section of the Ordinance. This provision shall not
prohibit a transfer of ownership or control, provided that notice of such transfer is
provided to the Township Clerk.
Signed:
Charter Township of Brighton,
A Michigan Municipal Corporation

By:___________________________________
Patrick Michel
Its: Supervisor

By:_______________________________
Ann Bollin
Its: Clerk

Wil-Pro Development Company, LLC,
A Michigan Limited Liability Company

By:___________________________________
Marshall Blau, President of
Progressive Properties, Inc.,
A Michigan Corporation
Its: Member
Deerfield Preserve FDA
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David L. Willacker, President of
Woodstream Development Co., Inc.
A Michigan Corporation
Its: Member
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STATE OF MICHIGAN
COUNTY OF

) ss:

The foregoing instrument was acknowledged before me this
day of
2017, by Patrick Michel, Supervisor of the Charter Township of Brighton, a Michigan
Municipal Corporation, and by Ann Bollin, Clerk of the Charter Township of Brighton, a
Michigan Municipal Corporation.
____________

My Commission Expires:

________________________________
___________________

Notary Public

__________________County, Michigan
Acting in
County
__________________

STATE OF MICHIGAN
COUNTY OF

) ss:

The foregoing instrument was acknowledged before me this
day of
2017, by Marshall Blau, President of Progressive Properties, Inc., A Michigan
Corporation, and by David L. Willacker, President of Woodstream Development
Company, Inc., a Michigan Corporation, as Members of Wil-Pro Development
Company, LLC, a Michigan Limited Liability Company.
___________

My Commission Expires:____________

_________________________________
___________________

Notary Public

__________________County, Michigan
Acting in
County
__________________

Deerfield Preserve PDA
2017

Page 5

EXHIBIT “A”
LEGAL DESCRIPTION ATTACHED TO DEVELOPMENT AGREEMENT
PART OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 8, T2NR6E, BRIGHTON TOWNSHIP, LIVINGSTON COUNTY, MICHIGAN, BEING
DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST CORNER OF
SAID SECTION 8; THENCE ALONG THE EAST LINE OF SAID SECTION 8 AND THE
CENTERLINE OF OLD U.S. 23 HIGHWAY (120 FOOT WIDE), S. 01°4900” W.,
242.55 FEET TO THE POINT OF BEGINNING OF THE PARCEL TO BE DESCRIBED;
THENCE CONTINUING ALONG SAID EAST LINE AND CENTERLINE OF OLD U.S.
23 (120 FOOT WIDE), S. 01°49’OO” W., 2437.28 FEET TO THE EAST 1/4
CORNER OF SAID SECTION 8; THENCE ALONG THE EAST-WEST V. LINE OF
SAID SECTION 8 AND CENTERLINE OF HYNE ROAD (66 FOOT WIDE), N.
88°5106” W. (RECORDED AS N. 88°40’OO” W.), 1069.63 FEET; THENCE N.
01~4932” E., 238.05 FEET; THENCE N. 88°51’06”W. 183.01 FEET; THENCE ALONG
THE WEST LINE OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF SAID
SECTION 8 (AS MONUMENTED), N. 01°49’32’ E., 2187.84 FEET; THENCE S.
89°22’23” W., 1252.45 FEET TO THE POINT OF BEGINNING AND CONTAINING
68.91 ACRES, MORE OR LESS. SUBJECT TO THE RIGHTS OF THE PUBLIC
OVER THE EXISTING OLD U.S. 23 HIGHWAY (120 FOOT WIDE) AND HYNE
ROAD (66 FOOT WIDE) AND ANY OTHER EASEMENTS OR RESTRICTIONS OF
RECORD, IF ANY.

Deerfield Preserve PDA
2017
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Deerfield Preserve
Deerfield Preserve is located on a 68.82 acre parcel of land at the Northwest corner of
Old US 23 and Hyne Road, in Brighton Township. The approved site plan includes 78
residential sites and one 6.5 acre B-I Local Business commercial site, at the
interseclian. The coiner commercial site eceived~ canceptuaL site pian appruval for a~
64,000 sq. ft. commercial building, with the understanding it would be built at a later
date and require preliminary site plan approval. The site plan includes 27.72 acres of
open space, representing 40.3% of the property, with all residential units having at least
100 feet of paved road frontage. Deerfield Preserve is to be served by sanitary sewers,
with~ a pump station~to be constructed~ along~the Old~ US~23 corridor, at the developer’ssole expense, which will provide additional capacity for Brighton Township’s future use.
After further engineering review, customer input, and additional requirements
from regulating agencies, the following refinements will be included in our site plan:
1. The road right of ways to be increased from 60 feet to 66 feet, to conform to
Brighton Township’s design standards.
2. A third storm water detention pond to be installed, instead of the original two,
to reduce the drainage oufflow rate, as required by the Livingston County
Drain Commission.
3. Concrete sidewalks to be installed on both sides of the roads, instead of
paved walking paths through the open spaces.
4~ Dovetail Drive to be moved~ approximately~ 150 4eet to~the North, to facilitate
better drainage.
5. The proposed non-motorized pathways along Old US 23 and Hyne Road to
be replaced with sidewalks, as the non-motorized pathway system is no
longer extending to the Old US 23 and Hyne Road intersection.
6. The 6.5 acre corner commercial site to be moved approximately 150 feet
North to avoid a wetland that has increased in size. The referenced wetland
has increased in size since a drainage connection was made to Northwind
Estates, remedying an existing county storm water drainage problem.
The referenced site plan refinements address conditions, requests, and requirements
that will produce a better overall development.

AGENDA NOTES

MEETING DATE: April 17, 2017
PERSON PLACING ITEM ON AGENDA: Township Manager
AGENDA TOPIC: Engineering Services
EXPLANATION OF TOPIC: At the January Township Board work session the Board
received the attached memo from the Manager seeking direction as to how the newly elected
Board would like to proceed toward entering into a long-term contract with an engineering
provider. You will recall that the Township is currently working under a month-to-month
contract with OHM. In January the Board selected Clerk Bollin and Supervisor Michel to work
on the committee with staff to review the eleven proposal submissions and reduce the applicant
pooi to a manageable few (e.g. 3-5) through a committee review process.
The review committee met on April 10th and narrowed the field of applicants to five which
would be invited in for the interview process. Those firms in alphabetical order are as follows:
•
•
•
•
•

Anderson, Eckstein, Westrick, Inc.
Fleis & Vandenbrink
Giffels Webster
OHM Advisors.
Rowe Professional Services Company

The Board will need to decide if they want to participate in this interview process or have the
review committee undertake it.
SUPPORTING DOCUMENTS:
•
•

Manager Memo January 12, 2017
Proposals were previously distributed to Board members

POSSIBLE COURSES OF ACTION:
•
•

Review committee to perform interviews of the five selected firms
Township Board to perform interviews of the five selected firms

SUGGESTED MOTION: Discussion and direction for staff.
ROLL CALL VOTE REQUIRED? No

1

Memorandum
Date:

January 12, 2017 Work Session

To:

Brighton Township Board of Trustees

From:

Township Manager

SUBJECT:

Engineering Services

The Brighton Township professional Services Agreement between Brighton Township and
Orchard, Hiltz & McCliment (OHM) was set to expire on October 17, 2016. OHM had served as
the general services engineer for Brighton Township since 2005. In anticipation of the Board’s
consideration of this topic, I had placed a Request For Qualifications (RFQ) on MITN (Michigan
Inter-Governmental Trade Network) with a submission deadline of October 17th.
As discussed at the October 3rd work session, given the timing of the election and the
anticipated addition of newly elected board members, it made sense to include those newly
elected members in the selection process. I had spoken to OHM and they understood the
unique timing and they were receptive to a month to month extension to afford the new Board
the opportunity to conduct their selection process. At the October 17, 2016 Board meeting the
Board entered into a month to month extension of the engineering services agreement to
afford the incoming Board time to get situated and decide how to proceed.
I am forwarding a copy of: (A) the Township issued Request for Qualifications, (B) the
submissions received from various engineering firms.
Moving Forward....The Board will need to decide:
1. Whether to proceed with the RFQ process OR enter into a long-term contract with
OHM.
2. If the Board is to proceed with the RFQ process it is suggested:
a. The Board and staff work to reduce the 11 applicants down to a manageable few
(e.g.3-5).
b. The Initial review would be based upon the score total on the Bid Evaluation
Form (sample is attached).
c. The 3-5 firms with the highest scores would be invited to interviews with the
Township Board.
d. The engineering firms were informed that their fee schedule should be in a
separate sealed envelope. The fee schedule is proposed to remain sealed until
after the Board has selected the group to be interviewed.
e. Following the Interviews the Board would select a Firm and negotiate a contract.

AGENDA NOTES

MEETING DATE: April 17, 2017
PERSON PLACING ITEM ON AGENDA: Township Manager
AGENDA TOPIC: Fire Station #32 and #33 Lease with BAFA
EXPLANATION OF TOPIC:
In December, the Township Board discussed the impending expiration of the lease agreements
between the Township and BAFA for BAFA’s utilization of fire stations #32 and #33. Both of
these agreements expire April 30, 2017. At the December meeting the Board raised a handful of
topics which have been reviewed by Manager Vick, Chief O’Brian, and John Harris.
MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
• (2) Proposed lease extensions
• Email from John Harris dated March 2, 2017
• Letter from Chief 0’ Brian dated February 15, 2017
• Letter from Chief O’Brian dated December 8, 2016
• Existing Lease Agreement for Brighton Township
• Lease and extensions for Brighton City and Genoa Township.
SUGGESTED MOTION:
Motion by
, supported
by___________________________ to approve the Lease extensions between Brighton Township
and BAFA for the utilization of fire stations #32 and #33 and authorize the Supervisor and Clerk
to execute the lease extension on behalf of the Township.

ROLL CALL VOTE REQUIRED?

Yes

AGREEMENT TO EXTEND LEASE AGREEMENT
FOR 1580 S. OLD US 23
STATION 32
This Agreement to Extend Lease Agreement (“Extension”) is made between the
CHARTER TOWNSHIP OF BRIGHTON, a municipal corporation, whose address is
4363 Buno Road, Brighton, MI 48114, (hereinafter called “Lessor”), and the BRIGHTON
AREA FIRE AUTHORITY, a municipal corporation, whose address is 615 West Grand
River, Brighton, MI 48114, (hereinafter called “Lessee”), collectively the (“Parties”).
Recitals
a. The Parties entered into a LEASE OF 1580 5. OLD US 23, Brighton MI
48114 on the 1st day of May, 2012 (“Lease”).
b. The Lease expires April 30, 2017.
c. The Parties wish to extend that Lease under the terms and conditions set
forth below.
Agreement
For a good and valuable consideration, the receipt of which is acknowledged, the
Parties agree as follows:
1. The Parties agree to extend the term of the Lease, with the Lease
commencing May 1, 2017 and ending April 30, 2022.
2. All other terms and conditions of the Lease not in conflict with the provisions of
this Extension shall remain in full force and effect.
Charter Township of Brighton

Brighton Area Fire Authority.

By: Patrick Michel
Its: Supervisor

By:
Its:

By: Ann Bollin
Its: Clerk

Brighton Area Fire Authority
Lease Extension 2017
S. Old US 23, Station32

AGREEMENT TO EXTEND LEASE AGREEMENT
FOR 9939 WEBER
STATION 33
This Agreement to Extend Lease Agreement (“Extension”) is made between the
CHARTER TOWNSHIP OF BRIGHTON, a municipal corporation, whose address is
4363 Buno Road, Brighton, MI 48114, (hereinafter called “Lessor”), and the BRIGHTON
AREA FIRE AUTHORITY, a municipal corporation, whose address is 615 West Grand
River, Brighton, MI 48114, (hereinafter called “Lessee”), collectively the (“Parties”).
Recitals
a. The Parties entered into a LEASE OF 9939 WEBER, BRIGHTON, MI 48114
on the 1st day of May, 2013 (“Lease”).
b. The Lease expires April 30, 2017.
c. The Parties wish to extend that Lease under the terms and conditions set
forth below.
Agreement
For a good and valuable consideration, the receipt of which is acknowledged, the
Parties agree as follows:
1. The Parties agree to extend the term of the Lease, with the Lease
commencing May 1, 2017 and ending April 30, 2022.
2. All other terms and conditions of the Lease not in conflict with the provisions of
this Extension shall remain in full force and effect.
Charter Township of Brighton

Brighton Area Fire Authority.

By: Patrick Michel
Its: Supervisor

Its:

By: Ann Bollin
Its: Clerk

Brighton Area Fire Authority
Lease Extension 2017
Weber, Station 33

Manager
From:
Sent:
To:
Subject:

John Harris <john.harris@harrisandliterski.com>
Thursday, March 02, 2017 12:32 PM
Manager
BAFA Lease Renewals

Follow Up Flag:
Flag Status:

Follow up
Flagged

Brian:
Chief O’Brian has provided you and I with executed copies of lease agreements for Station 31 with
the City of Brighton and Stations 34 and 35 with Genoa Township. The Station 31 lease expired
September 30th, 2015 and was extended by the City Council until November 2020. There was no
specific date in November that the extension expires. The Genoa Township leases expired
September 30, 2015 and have been extended to September 30, 2020.
I have compared the leases for Stations 31, 34 and 35 with the leases for Weber and Old US 23. All
leases started with the same format presented by BAFA. There are very few differences between the
Township’s leases and those of the other communities. The differences are set forth below:
a. Paragraph 2. Premises. Because the Old US 23 station is shared between the Township and the
Fire Authority, the description of the premises is different than that of the Weber Street lease and the
other communities.
b. Paragraph 3b. Term. The language for Station 31 is slightly different than the language contained
in the Township’s leases. However, the language is legally insignificant. The term language in the
Genoa Township leases are the same.
c. Paragraph 11. Services. For Weber Street, the Fire Authority is responsible to pay for pest control
and maintenance of the generator. Old US 23 contains the same pest control provision. Neither of
these terms are a part of the other communities leases.
d. Paragraph 12A. Lessor’s Obligations. This paragraph sets forth each municipal obligations as
landlord. This paragraph is identical for all the leases except the Township is responsible for the
current county drain assessment on the Old US 23 property.
e. Paragraph 12B. Lessee’s Obligations. The Genoa Township stations and the City of Brighton
station contain identical language for this paragraph. The Weber Street lease contains a specific
provision that the Fire Authority is responsible for pest control and maintenance of the generator. In
all other respects, the language is identical to the other communities. As to Old US 23, there is the
added provision for pest control and the 80/20% division of responsibilities for cleaning the interior of
the premises and maintaining the HVAC system. In all other respects, the language of this paragraph
is identical to the other communities.
f. Paragraph 16. Hazardous Materials. There is a slight difference in the Township’s leases when
compared to the other communities. The Township’s leases contain a provision that requires the
Township to hold the Fire Authority harmless from any liability for hazardous materials on the
1

premises prior to the Fire Authority taking possession. Certain members of the Board might recall
there was concern about prior activity at the Weber Street station.
g. Paragraph 19. Default. The Township’s leases contain more specific default remedy provisions that
I negotiated with the last set of leases. It is more of a clarification than a modification from what the
other communities have in their leases.
All other provisions are identical between the Township’s leases and those of Genoa Township and
the City of Brighton. If you have any questions, please let me know.

John K. Harris
Law Offices of Harris & Literski
123 Brighton Lake Road, Suite 205
Brighton, MI 48116
810-229-9340
John.harris(d~harrisandIiterski. corn
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RE

February 15, 2017
Brian Vick, Manager
Brighton Township
4363 Buno Rd.
Brighton MI, 48114
RE:

Request for Additiona[ Information, Station Lease Renewa[

It was a pLeasure to meet with you on the Station Lease extension that was requested by the Fire Authority (Letter
dated December 8, 2016). We appreciate your support and communication on the subject of our fire stations.
At the regular scheduled board meeting, the Township Board requested additional information from BAFA in
response to the request to extend the existing Lease agreements (Letter dated, December 8, 2016) for Fire Station 32
and Fire Station 33. It is important to understand that our intention has been to extend the existing [ease in
accordance with section 3B of the [ease (Not revise or create a new Lease).
The fo[Iowing request was submitted to BAFA for consideration from a Brighton Township Board meeting:
“DISCUSSION Fire Station #32 and #33 Lease with BAFA Manager Vick summarized the upcoming expiration of the lease
agreement between Brighton Township and Brighton Area Fire Authority Discussion included the new generator be included
as part of BAFA~s inventory maintenance v. major repairs, anticipated large repairs, definitive use of the community room,
damage to the building due to misuse, structural life cycle of the buildings, use of the building particularly use by SELCRA. A
brief discussion was also held on future fire stations and the decision making responsibility and process for moving forward
and the need to revisit the Articles of Incorporation due to the disparity of % of responsibility since BAFA now covers the
entire Township of Genoa, what each municipality is responsible for in the way of providing fire station(s), and associated
financial obligations. Also discussed what actual costs were consumed by other member communities v. what the Authority
pays for; Manager had enough feedback to move forward and will provide additional information at future meeting..”
—

I wou[d offer the foL[owing response for your use and discussion:
1.

Discussion incLuded the new generator be included as part of BAFA’s inventory. Understood this is part of
our inventory. BAFA has a maintenance agreement on this as we[[ as our other [ocations.
2. Maintenance v. Major Repairs, This is covered under 12a and 12b of the existing [ease. It is our intention for
this to remain as is.
3. Anticipated Large repairs, the Authority continues to communicate with Township staff regarding items in
need of repair as they happen. I wou[d submit the fo[Lowing items for consideration:
a. Station 32 (O[d 23), Parking Lot repLacement with appropriate apron near bay doors, caulk exterior,
repair exterior wood trim, repair area of condensation around exhaust stacks, paint/stain exterior trim,
cracked sidewalk repairs, replace the 2 existing pu[se furnaces.
b. Station 33 (Webber Road), This station needs to be rep[aced within the next 24 months. The building
does not meet the needs of the Authority. In the meantime, maintenance items that need to be
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4.

5.

6.

7.

8.

addressed incLudes, paint/caulk the exterior and interior of the building, repLace garage doors and
openers over the Life of the extended [ease.
Definitive use of the community room, The use of the room is identified within the lease. The Fire Authority
utilizes the room for Academy and Authority training, meetings and other associated use by the Authority. If
the space is used by SELCRA for other means we just ask for coordination with Authority functions.
Damage to the building due to misuse, The authority staff is required to follow a code of conduct and the
speculation of “misuse” would be in noncompliance with that code of conduct which would require action by
the Authority. From time to time accidents occur where damage may occur to the building. The Authority
has been responsible for those repairs in the past (For instance vehicle striking a garage door, the authority
has repaired or replaced the door at no cost to the Township).
Future Fire Stations, it is the intent of the Fire Authority to own and operate all fire stations in the future. The
request has been made for the ownership of the existing stations to be transferred to the Fire Authority. The
Fire Authority would then secure necessary funds of maintaining, repairing and building all aspects of future
fire stations. Understanding this is consideration for each community, action has not been taken by the
member communities until all communities have agreed on this process. This aspect is beyond the scope of
the renewal of the lease agreement.
Decision making responsibility and process for moving forward and the need to revisit the Articles of
Incorporation due to the disparity of % of responsibility since BAFA now covers the entire Township of
Genoa, what each municipality is responsibLe for in the way of providing fire station(s), and associated
financiaL obligations, This request was brought forward previously to the BAFA board and no action was
taken by the board at that time. This request will be placed on a future board meeting for discussion. This
percentage is only in the catastrophic financial failure of the Authority and exceeds the scope of the renewal
of the lease agreement.
What actual costs were consumed by other member communities v. what the Authority pays for, The Fire
Authority works with all three municipalities in a similar fashion as with Brighton Township for repairs and
maintenance with the various facilities. The requirements in each lease for lessee and lessor responsibilities
are very similar. For instance at Station 31 (Brighton City) the City has paid for a replacement furnace, parking
lot repairs, lighting fixtures installed as well as major roof and window repairs. Genoa Township stations are
much newer than our other stations (which require less major repairs) but Genoa Township has paid for a
replacement boiler, replacement siding, parking lot repairs as well as exterior paint and caulk.

I have attached copies of the agreements in respect to maintenance from the other communities for your use.
Cordially,

Michael O’Brian, CFO, MiFirE
Fire Chief
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Attachment Information, The section below is the language that is found in the City of Brighton and Genoa Township
executed leases. This Language is similar to the Brighton Township.
12.

MAINTENANCE AND REPAIRS

A.
Lessor’s Obligations. Lessor shall, at its cost, maintain, repair or replace structural elements
and equipment, including exterior and interior walls, roof and roofing, foundation, glass doors, heating,
plumbing, (including the computerized components of mechanical, electricaL and engineering systems)
sidewalks, parking Lots, driveways, and like structural elements and equipment.
B.
Lessee’s Obligations. Lessee shall maintain the premises in a clean, orderly and sanitary
condition. Lessee shall, throughout the term, take good care of the premises and fixtures and appurtenances
therein, and make all minor and nonstructuraL repairs thereto as and when needed to preserve the premises
in good order and condition. Lessee shall also perform snow removal and maintain the landscaping of the
Premises including but not limited to [awn mowing, weeding, mulching of Landscape beds, planting of
annuals and replacement of dead trees, shrubs and perennials so that the landscaping of the Premises is
maintained in its condition at the time of the effective date of this lease. At the expiration or other
termination of this lease, Lessee will surrender peaceable possession of the Premises in as good condition as
they were at the commencement date, excepting reasonable wear and tear, and damage by fire or other
casualty. Lessee shall give Lessor prompt notice of any accident or needed repairs or replacements.
Notwithstanding the above, Lessee shall contract for, in its own name, and shall pay for a
quaLified service contractor to inspect, adjust, clean and repair heating, ventilating and air
conditioning equipment (the “HVAC system”), including changing fiLters on a quarterly basis (the
“quarterLy maintenance”). Lessee shall deliver to Lessor a copy of Lessee’s current service contract
from time to time during the term of this Lease. The service contract must include aLL services
suggested by the equipment manufacturer within the operation/maintenance manual. Lessee shall
from time to time upon Lessor’s request furnish proof reasonably satisfactory to Lessor that aLL such
systems and equipment are being serviced in accordance with the maintenance/service contract. So
long as Lessee performs its quarterly maintenance obligations of the HVAC system, Lessor shall be
responsible for aLL maintenance and repairs to the HVAC system (other than the quarterly
maintenance). If, however, Lessee does not perform its quarterly maintenance obligation as
specified above, then upon such failure, all repair and maintenance for the HVAC system shall
become Lessee~s obligation.
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RenewaL Language by City of Brighton

FIRE hALL LEASE EXTENSION
Manager Geinzer mentioned that he had received an email from Chief O’Brien. The Chief was concerned that the
tease 6w the fire hall had not been officially renewed. Due to the departure of the former manager, the approval
had been unrecognized until the email from the Chief.
Attorney Bunts stated that according to the option 3b the existing lease had been extended. Suggested the City
Countd pass a ;notton to approve and e’tt~nd the lease until November 2020, fivc y~ars from th~ contract datc oh
renewal.

Crrv O~ BRIGHTON
PROCEEDINGS O~ THE COMMON COUNCIt.

City Council
October 6,2016
Page 3
Mayor Pro Tern Pipoly made a motion seconded by Gardnerto approve the extension of the lease.
Motion passed 5-0-2.

RenewaL Language for Genoa Township

GENOA CHARTER TOWNSHIP BOARD

-~

Regular Meeting and Public Hearing —Sept. 8, 2015

Moved by Ledford) supported by Mortensen to approve construction of’ 2015 sidewalk improvements in
the amount of $119,211.57 with the following Pr0~~t5b0115
I, The residents agree to the switch over to concrete aprons.
The ~ carried unanimously.
7. Request for approval of a lease renewal for Stations #34135 with the Brighton Area Fire
Authority,
McCririe stated this is a five-year renewal ~ the existing contract is going well.
Moved by Smith, supported by Hunt to approve the lease renewal for Stations #34/35 with the Brighton
Area Ewe Authority The motion carried unanimously
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BRIGHTON AREA FIRE AUThORITY
615 W. Grand River Ave.

Brighton,Ml 48116
o:810-229-6640f:810-229-7619

December 8, 2016

Brian Vick
Brighton Township Manager
4363 Buno Rd.
Brighton Ml, 48114
RE:

Renewal Term of Lease Agreements, Station 32 and Station 33

Manager Vick:
Based on the lease agreements between the Charter Township of Brighton and the
Brighton Area Fire Authority dated May 1st, 2012 for Station 32 and May 1st, 2013 for
Station 33, the Fire Authority is requesting to extend the lease agreements for an
additional five year period beginning May 1,2017 (Section 3B).
The Authority will continue to agree to all terms and conditions as outlined in the lease
agreements.
If you have questions or concerns please feel free to contact me at 810-229-6640 or by
email at mobrian@briqhtonareafire.com.
Cordially,

MiFirE
Fire Chief

www.brightonareafire.com

LEASE OF 1580 S. Old US 23, Brighton MI 48114
1.

PARTIES

This lease, dated this 1st day of May, 2012, is made by and between the
CHARTER TOWNSHIP OF BRIGHTON, a municipal corporation, whose address is
4363 Buno Road, Brighton, MI 48114, (hereInafter called “Lessor”), and the BRIGHTON
AREA FIRE AUTHORITY, a municipal corporation, whose address is 615 West Grand
River, Brighton, MI 48116, (hereinafter called “Lessee”).
WITNESSETH:
2.

PREMiSES

In consideration of the mutual covenants and agreements set forth herein, and
subject to Section 7 below, Lessor hereby leases to Lessee and Lessee hereby leases
from Lessor that portion of the real property situated in the Township of Brighton,
County of Livingston, State of Michigan, with the address 1580 8,. Old US 23, Brighton,
Ml known as Station 32 more particularly described and depicted on Exhibit A, to be
used as a fire station. The parties acknowledge a portion of the building located on the
real property is used by Lessor as a community center for its residents. The remainder
of the building is currently being used by Lessee as a fire station. It is the intent of the
parties that the Premises to be leased to Lessee are that portion of the building depicted
on Exhibit B. In addition to that portion being leased to Lessee, Lessee shall be entitled
to share the use of the bathrooms, the furnace room depicted as 110, the mechanical
room depicted as 109, a conference room depicted as 105, a file storage room depicted
as 104, a kitchen area depicted as 103, and a storage area depicted as 102, with the
Lessor, all as depicted on Exhibit B. Other than that portion of the building being
reserved by Lessor, the real property, including the land and all easements, tenements,
improvements and appurtenances therein, is herein called “the Premises.” At no
additional cost to Lessee, Lessee has the right to use the remaining portion of the
building on the Premises (currently being retained by Lessor) for fire department related
uses, at no additional cost to Lessee. That portion of the building is depicted on Exhibit
B. The Lessee shall follow the procedures established by the Lessor to schedule its
requested use, which request will not be unreasonably denied.
Notwithstanding the above, the Premises consist of approximately 24.5 acres of
land, though other than as set forth in paragraph 12B below, the Lessee shall have no
responsibility to maintain the vacant portion of the Premises, other than the landscaping
abutting the existing building. Lessor reserves the right to use the vacant land portion of
the Premises for municipal or recreational purposes that do not interfere with Lessee’s
use of the Premises and building as a fire station, including but not limited to parking,
and access to the site. Both parties acknowledge that if all or a portion of the Premises

Lease of 1580 S. Old US 23, Brighton, Ml 48114
May 1, 2012
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is used for municipal or recreational purposes, the Lessee’s responsibilities under this
Lease, including but not limited to repairs and utilities, shall not be increased.
Lessor retains the current cell tower located next to the building, or any additional
or replacement cell towers that may be installed by Lessor. Lessor is responsible for
any maintenance of those cell towers and is awarded all income generated by those cell
towers.
3.

TERM

A.
The term of this lease shall be for five (5) years, commencing May 1, 2012
(“commencement date”), and ending on April 30, 2017, (“termination date”) unless
terminated sooner by either party under the terms of this lease.
B.
Provided Lessee is not in default hereof, Lessee and Lessor may by
agreement, extend the lease for an additional term as the parties shall so agree (the
“Renewal Term”). All terms and conditions contained in this Lease shall apply during
any such Renewal Term. All references to ‘term” throughout this Agreement shall
include the Initial Term and Renewal Term, if any.
4.

USE

Lessee shall not occupy or use, or permit any portion of the premises to be
occupied or used, for any business or purpose other than the use as set out in Section
2. Lessee shall not create any nuisance, or commit waste or cause contamination to be
dispersed on site.
5.

RENT

Lessee’s rent for the Premises shall be one dollar ($1.00) and Lessee’s portion of
the maintenance of the Premises as set forth in Section 12 for the Lease Term (and the
Renewal Term, if applicable). Lessee shall pay the $1.00 rent at the beginning of the
Term and again at the beginning of the Renewed Term, if applicable, at Lessor’s
address as set forth above and Lessee shall pay all the maintenance expenses as they
become due as provided herein.
6.

QUIET ENJOYMENT

Lessor hereby warrants that Lessor has the right to lease the premises to Lessee
and that the individuals executing this lease are fully authorized to and legally capable
of executing this lease on behalf of Lessor. Lessor covenants that Lessee shall, while
Lessee is not in default of the terms of this lease, peaceably and quietly hold and enjoy
the premises for the lease term, subject to easements, restrictions of record and
Brighton Township ordinances, without interference or hindrance from Lessor or
persons claiming by or through Lessor.
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7.

LESSOR’S ACCESS TO THE PREMISES

Provided that the exercise of such rights does not unreasonably interfere with
Lessee’s use or occupancy of the Premises, Lessor shall have the right to enter the
Premises at reasonable times and upon reasonable advance notice to Lessee (except
in the case of an emergency) for the purpose of making alterations, repairs or
improvements to the Premises, or to show the Premises to prospective lessees, and for
other reasonably related and lawful purposes.
8.

COMPLIANCE WITH LAWS

Lessee shall, at Lessee’s expense, perform, or cause to be performed, any
alterations, repairs, improvements or replacements related to the use, condition or
occupancy of the premises, including, but not limited to, laws relating to design,
construction, energy conservation, environmental, fire, health, safety laws and all local
codes and ordinances.
Should Lessee fail to comply with any such laws, rules or regulations, Lessor
may, at its option, make any such repairs, alterations or replacements and then charge
the costs incurred to Lessee as additional rent which shall become due and payable
upon receipt of written notice by Lessee.
9.

ALTERATIONS AND FIXTURES

Lessee and Lessor acknowledge that the Leased Premises is currently
configured to accommodate the use intended by Lessee.
A.
Installation by Lessee. Lessee may improve the Leased Premises as is
reasonably necessary to conduct its operations in the Leased Premises, provided,
however, that no such alterations or improvements shall be made unless and until
Lessee submits plans and specifications for such improvements/alterations to Lessor
and Lessor approves such improvements/alterations in writing at least twenty (20) days
prior to the commencement of any such constructiorL, and that such
improvements/alterations are compliant with all applicable codes and ordinances.
Lessee shall be responsible for obtaining all necessary governmental permits and
approvals (including building permits and certificates of occupancy) required for such
construction. For purposes of this Section, alterations and/or improvements shall
include, but not be limited to, carpentry work, installation of cabinetry, counter tops,
exterior signs, floor covering, interior or exterior lighting, plumbing fixtures, shades,
canopies or awnings, changes to the building exterior, mechanical, electrical or sprinkler
systems or any other change in the structure or appearance of the Leased Premises. At
least twenty (20) days prior to the commencement of any such Alterations, additions or
improvements pursuant to this Section, Lessee shall notify Lessor so that Lessor may
record and post notices of non-responsibility.
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B.
Removal by Lessee.
All alterations decorations, additions and
improvements made by Lessee shall be deemed to have attached to the leasehold and
to have become the property of Lessor upon such attachment, and upon expiration of
this Lease or any renewal term thereof, Lessee shall not remove any of such
alterations, decorations, additions and improvements (hereinafter collectively referred to
for purposes of this Section as “Alterations~), except trade fixtures and signs installed by
Lessee and personal property of Lessee installed aridlor purchased by Lessee after the
effective date of this Lease (hereinafter collectively referred to as “Lesse&s Property’).
All trade fixtures and/or personal property existing on the Premises prior to the effective
date of this lease shall be deemed the property of Lessor. Lessor, at the expiration of
the term, may elect to require Lessee to remove all or any part of Lesse&s Property
and/or the Alterations made by Lessee, and, in such event, or in the event Lessee
elects to remove Lessee’s Property, such removal shall be done at Lessee’s cost and
expense, and Lessee shall, at its cost and expense, repair any damage to the Leased
Premises caused by such removal, provided that Lessor may remove such Lessee’s
Property and/or Alterations, and Lessee shall pay to Lessor Lessor’s cost of removal
within ten (10) days after the receipt of a bill therefore. In the event Lessor does not so
elect or Lessee vacates the Leased Premises without so removing Lessee’s Property,
such Lessee’s Property and/or Alterations, as the case may be, shall become Lessor’s
property.
10.

END OF TERM HOLDOVER

If Lessee remains in possession of the premises at the expiration of the term, or
any renewal thereof, Lessee shall be deemed to be occupying the premises as a
Lessee from month to month, at the same monthly rental that applied during the last
month of the term or any renewal term. In the event of a holdover, Lessee’s occupancy
of the premises shall be subject to all other provisions of this lease, but only as they are
applicable to a month-to-month tenancy.
11.

SERVICES

During the term of this Lease, Lessee shall pay 80% and Lessor shall pay 20% of
the supply of electricity, heat, water, refuse disposal, pest control, O&M portion of the
sewer service to the building (assessed as I Residential Equivalent Unit “REU”) and
other utilities servicing the entire building and each shall pay for the same when due.
Each party shall be responsible for payment of their own telephone expenses to its
portion of the premises. Lessor shall not be liable to Lessee in damages or otherwise (I)
if any utility shall become unavailable from any public utility company, public authority or
any other person or entity, (ii) if either the quantity or character of such utility is changed
or is no longer suitable for Lessee’s requirements, or (iii) for any interruption or failure in
a utility service (including, without limitation, any heating, ventilation or air conditioning)
caused by the making of any necessary repairs or improvements or by any cause
beyond Lessor’s reasonable control, and the same shall not constitute a termination of
this Lease or an eviction of Lessee, nor shall the Rent abate to any extent whatsoever
as a result thereof.
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12.

MAINTENANCE AND REPAIRS

A.
Lessor’s Obligations. Lessor shall, at its cost, maintain, repair or replace
structural elements and equipment, including exterior and interior walls, roof and
roofing, foundation, glass doors, heating, generator, plumbing, (including the
computerized components of mechanical, electrical and engineering systems)
sidewalks, parking lots, driveways, and like structural elements and equipment. Lessor
shall be responsible for the current county drain assessment on the Premises.
B.
Lessee’s Obligations. The Lessee shall maintain the premises in a clean,
orderly and sanitary condition. Lessee, shall, throughout the term, take good care of the
premises and fixtures and appurtenances therein, arid make all minor and nonstructural
repairs thereto as and when needed to preserve the premises in good orderand
condition. In addition to the above, the Lessee shall pay 80% and Lessor shall pay
20% of the cost of cleaning the interior of the premises, pest control, snow removal and
maintaining the landscaping of the Premises including but not limited to lawn mowing,
weeding, mulching of landscape beds, planting of annuals arid replacement of dead
trees, shrubs and perennials so that the landscaping of the Premises is maintained in its
condition at the time of the effective date of this lease. At the expiration or other
termination of this lease, Lessee will surrender peaceable possession of the Premises
in as good condition as they were at the commencement date, excepting reasonable
wear and tear, and damage by fire or other casualty. Lessee shall give Lessor prompt
notice of any accident or needed repairs or replacements.
Notwithstanding the above, Lessee shall annually contract for, in its own name,
and shall pay 80% and Lessor 20% of the cost for a qualified service contractor to
inspect, adjust, clean and repair heating, ventilating and air conditioning equipment (the
“HVAC system”), including changing filters on a quarterly basis (the “quarterly
maintenance’), as well as the generator servicing the property. Lessee shall deliver to
Lessor a copy of Lessee’s current service contract from time to time during the term of
this Lease. The service contract must include all services suggested by the equipment
manufacturer within the operation/maintenance manuaL Lessee shall from time to time
upon Lessor’s request furnish proof reasonably satisfactory to Lessor that all such
systems and equipment are being serviced in accordance with the maintenance/service
contract. So long as Lessee performs its quarterly maintenance obligations of the
HVAC system and generator, Lessor shall be responsible for all maintenance and
repairs to the HVAC system and generator (other than the quarterly maintenance). If,
however, Lessee does not perform its quarterly maintenance obligation as specified
above, then upon such failure, all repair and maintenance for the HVAC system and/or
generator shall become Lessee’s obligation.
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13.

ASSIGNMENTS AND SUBLEASES

Lessee agrees not to assign or sublet all or any part of the premises without
Lessor’s prior written consent, which shall not be unreasonably withheld or delayed.
Any unauthorized assignment or subletting of this Lease shall be null and void.
14.

INDEMNIFICATION AND HOLD HARMLESS

Lessor and Lessee shall indemnify and save each other harmless from and
against any and all liabilities, claims and costs (including reasonable attorney fees,
penalties and fines) for death, injury or damages to persons, or property during the term
of this lease, arising from (a) any default by each in the performance of its obligations
under this lease, or (b) any acts, omissions, or negligence of each party or its agents
and employees. If any action or proceeding is brought against the other based upon
any such claim, the party at fault shall cause such action to be defended, at its expense,
by counsel reasonably satisfactory to the other party. This hold harmless and indemnity
shall survive termination of this lease.
15.

FORCE MAJEURE

In the event Lessor or Lessee is delayed, hindered or prevented from performing
any act or thing required hereunder by reason of strikes, lockouts, labor troubles,
casualties, failure or lack of utilities, governmental laws or regulations, riots,
insurrection, war, acts of God, or other causes beyond the reasonable control of Lessor
or Lessee, neither party shall be liable for the delay, and the period for the performance
by either party shall be extended for a period equivalent to the period of such delay.
The foregoing shall be inapplicable to the payment of rent by Lessee arid to the delivery
of the premises by Lessor.
16.

HAZARDOUS MATERIALS

Lessee shall not introduce or cause to be introduced into the Leased Premises or
the building located thereon any material or substance that is now or in the future
defined, listed or classified by the Environmental Protection Agency, the Occupational
Safety and Health Administration or the National Institute of Safety and Health or any
federal, state or local agency having jurisdiction over work place safety or environmental
protection or any of their successor agencies or authorities, as a hazardous substance,
hazardous waste, toxic substance, toxic waste, pollutant or contaminant (collectively
“Hazardous Material”); except, such Hazardous Material as is reasonably necessary for
the conduct of Lessee’s operations, and in such amounts and in such manner as is in
compliance with all applicable federal, state and local statutes and regulations. If,
however, Lessee shall introduce or cause to be introduced any Hazardous Material into
the Leased Premises or the building, Lessee shall, upon notice of such condition,
immediately disclose in person or by telephone and confirm in writing the presence of
the Hazardous Material to Lessor and Lessee shall have the duty to remove the
Hazardous Material promptly and, any failure of Lessee to immediately remove such
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hazardous materials shall be a material breach of this Agreement. Lessee shall
indemnify and defend Lessor for and hold Lessor harmless from any and all claims,
liability, damage or injury in any way relating to or arising out of the Hazardous Material
or exposure thereto. The words ‘claims’, “liability”, “damage” or “injury” shall include,
but not be limited to, any and all liabilities, judgments or costs to comply with injunctive
relief or any order of any court or governmental agency or authority, investigation costs,
response costs, clean~up costs, remediation costs, costs to defend (including costs of
appeal) any claim or proceeding in any way relating to or arising out of the Hazardous
Material or exposure thereto and all costs incurred to establish Lessor’s right in
indemnification and to recover any sums due from Lessee. Lessee’s obligation to
indemnify, defend and hold Lessor harmless pursuant to this Section 16 shall survive
the expiration or earlier termination of this Lease.
Lessor shall hold Lessee harmless from any liability for Hazardous Materials on
the Premises prior to Lessee taking possession of the Premises, which possession
predates this Lease and coincided with the incorporation of Lessee as a separate entity.
17.

DESTRUCTION OF THE PREMISES

If during the term of this lease, the premises are destroyed or damaged in whole
or in part by fire or other casualty (even if only part of the building other than the
premises is damaged), Lessor shall promptly and diligently repair the premises unless
the lease is terminated as hereinafter provided.
Within thirty (30) days of the date of such damage, Lessor shall notify Lessee
whether or not Lessor will restore the premises, and provide Lessee with Lessor’s
anticipated time frame for the restoration or that the restoration cannot be completed
within a four (4) month period, If the damage renders the premises untenantable for
Lessee’s intended purposes in whole or in part, and is so extensive that Lessor cannot
restore or repair the premises to pre~casuaIty condition within a period of four (4)
months from the date of such fire or other casualty, either party shall have the right to
terminate this lease by notice to the other party. In the event the damage, in Lessor’s
reasonable opinion, can be restored to pre-casualty condition within a period of four (4)
months from the date of such fire or other casualty, Lessor shall undertake to restore
the premises and the building in a prompt and diligent manner.
18.

EMINENT DOMAIN

If any part of the premises shall be taken or condemned by eminent domain or
sale in anticipation, thereof and renders the premises unsuitable for the business of
Lessee, the term of this Lease shall cease and terminate as of the date title to the
premises vests in the condemning authority. All compensation awarded for any taking
under the power of eminent domain, whether for the whole or a part of the premises,
shall be the property of the Lessor, whether awarded compensation for diminution in the.
value of the leasehold or to the fee of the premises or otherwise, and Lessee hereby
assigns to Lessor all of the Lessee’s right, title and interest in and to any and all such
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compensation; provided, however, that Lessor shall not be entitled to any award
properly belonging to Lessee, including, but not limited to, the taking of Lessee’s trade
fixtures, furniture or for an award for moving expenses.
19,

DEFAULT
Lessor:

If Lessor defaults in the performance of any term, covenant, or condition required
to be performed under this lease, Lessee may elect either one of the following:
(a)
After not less than thirty (30) days written notice (or such lesser notice as
is reasonable in the event of emergency repairs) to Lessor, Lessee may remedy such
default by any necessary action, and in connection with such remedy may pay
expenses and employ counsel and all sums expended or obligations incurred by Lessee
in connection therewith shall be paid by Lessor to Lessee on demand; or
(b)
Elect to terminate this Lease on giving at least forty-five (45) days notice
to Lessor, thereby terminating this Lease on the date designated in such notice, unless
Lessor shall have cured such default prior to expiration of the forty-five (45) day period.
Lessee:
If Lessee defaults in the performance of any term, covenant, or condition
required to be performed under this Lease, Lessor may elect either one of the following:
(a)
After not less than thirty (30) days written notice (or such lessor notice as
is reasonable in the event of emergency repairs) to Lessee, Lessor may remedy such
default by any necessary action, and in connection with such remedy may pay
expenses and employ counsel and all sums expended or obligations incurred by Lessor
in connection therewith shall be paid by Lessee to Lessor on demand; or
(b)
Elect to terminate this Lease on giving at least forty-five (45) days notice
to Lessee, thereby terminating this Lease on the date designated in such notice, unless
Lessee shall have cured such default prior to expiration of the forty-five (45) day period.
(c)
If suit is brought to recover possession of the Premises, to recover any
rent or any other amount due under the provisions of this Lease, or because of the
breach of any other covenant to be performed by Lessee, and a breach is established,
then Lessee shall pay to Lessor all expenses incurred in the action, including
reasonable attorney fees, which shall be deemed to have been incurred on the
commencement of the action and shall be enforceable whether or not the action is
prosecuted to judgment.
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20.

SIGNS

Lessor and Lessee shall share the current sign on the outside of the building.
Lessee shall be entitled to use no less than fifty (50%) percent of the surface area of the
sign. Lessor shall pay for the renovation of the sign to reflect its interest in the building.
Each party shall be responsible to repair or replace its portion of the sign. Each party
may add additional or different signs with Lessor’s approval, subject to compliance with
all applicable ordinances.
21.

RULES AND REGULATIONS

Lessor shall have the right from time to time to prescribe reasonable rules and
regulations for Lesse&s use of the premises and common areas upon written advance
notice to Lessee, and Lessee shall observe and comply with such rules, if any,
provided, however, that any such rules and regulations are consistent with the terms
and provisions of this lease.
22.

NO JOINT VENTURE

Nothing contained herein nor the acts of the parties shall be deemed or
construed to create the relationship of principal and agent, partnership, joint venture, or
similar relationship or arrangement, it being understood that the relationship between
the parties is solely that of Lessor and Lessee.
23.

INSURANCE AND WAIVER OF SUBROGAT1ON

A.
Lesse&s Insurance. Lessee shall, at its sole cost and expense, during the
entire term hereof, keep in full force and effect: (i) a policy of commercial general
liability and property damage insurance with respect to the Leased Premises, and the
operations of Lessee, in which the limits of commercial general liability shall be not less
than One Million Dollars ($1,000,000.00) per occurrence, and in which the limit of
property damage liability shall be not less than One Million Dollars ($1,000,000.00); and
(ii) workers’ compensation coverage as required by law. From time to time during the
term of this Lease, if the limits of such insurance became inadequate due to changes in
the cost of living or the size or number of claims being experienced, Lessor and Lessee
shall negotiate in good faith for new limits based on industry practice for comparable
properties. The policy shall name Lessor, Lessor’s lender and Lessee as additional
Insureds.
B.

Property Insurance.

(i)
Lessor agrees, during the term hereof, to carry insurance against
fire, vandalism, malicious mischief and such other perils as are from time to time
included in a standard extended coverage endorsement and, at Lessor’s option,
special extended coverage endorsements insuring the improvements to the
Leased Premises in an amount reasonably determined by Lessor.
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(ii)
Lessee agrees to carry, at its expense, insurance against fire,
vandalism, windstorm, explosion, smoke damage, malicious mischief, and such
other perils as are from time to time included in a standard extended coverage
endorsement, insuring Lessee’s trade fixtures, furnishings, equipment and all
other items of personal property of Tenant located on or within the Leased
Premises, in an amount equal to not less than the actual replacement cost
thereof and to furnish Landlord with a certificate evidencing such coverage.
C.
Policy Requirements. The company or companies writing any insurance
which Lessee is required to take out and maintain or cause to be taken out or
maintained pursuant to this Lease, as well as the form of such insurance shall at all
times be subject to Lessor’s approval and any such company or companies shall be
licensed to do business in the State of Michigan. Each policy evidencing such
insurance shall name Lessor as an additional insured and shall also contain a provision
by which the insurer agrees that this policy shall not be cancelled except after thirty (30)
days’ written notice to Lessor. A copy of each paid up policy evidencing such insurance
or a certificate of insurance certifying to the issuance of such policy shall be delivered to
Lessor prior to commencement of this Lease and upon renewals not less than thirty (30)
days prior to the expiration of such coverage.
24.

SUCCESSORS AND ASSIGNS

Each of the provisions of this lease shall extend to and shall, as the case may
require, bind or inure to the benefit of Lessor and Lessee, and their respective affiliates,
legal representatives, successors and assigns.
25.

HEADINGS

The titles and headings of this lease are for convenience of reference only and
shall not in any way be deemed a part of this lease for the purpose of construing or
interpreting the meaning thereof, or for any other purpose.
26.

GOVERNING LAW

This lease shall be governed by and construed in accordance with the laws of the
State of Michigan.
27.

ENTIRE AGREEMENT

This lease contains the entire agreement and understanding between Lessor and
Lessee relating to the leasing of the premises and obligations of Lessors and Lessee.
This lease supersedes any and all prior or contemporaneous agreements and
understandings between Lessor and Lessee, and shall not be modified or amended
unless both Lessor and Lessee agree in writing.
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28.

NOTICES

All notices which are required to be given pursuant to this Agreement shall be in writing
and shall be delivered by certified mail, return receipt requested, sent by overnight
express or similarly recognized overnight delivery with receipt acknowledged or by
facsimile, with a copy thereof sent by first class mail, postage prepaid, or one of the
other means. Notices shall be deemed to have been given at the time delivered and
shall be addressed as follows or to such other address as a party may designate by
proper notice hereunder:
Lessor:
Charter Township of Brighton
4363 Burio Road
Brighton, Ml 48114
Attn: Manager & Clerk
Lessee:
Brighton Area Fire Authority
615 West Grand River
Brighton, Ml 48116
Attn: Chief
With a copy to:
Neal Nielson, Esq.
Neal Nielson & Associates
2000 Grand River Annex
Suite 200
Brighton, Ml 48114-3800

John K. Harris
Harris & Literski
822 East Grand River Avenue
Brighton, Ml 48116

IN WITNESS WHEREOF, the parties have executed this lease as of the day and
year first above written pursuant to authority granted by their respective Board of
Trustees.

(Signatures on next page)
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LESSOR: Charter Township of Brighton

LESSEE: Brighton Area Fire Authority

By: _____________________

By:___________________________

Title: Thomas E. Murphy, Supervisor

Title:

Date:

Date:

_____________

Q~
____

\~‘

______

By:
Title: Ann M. Bollin, Clerk
Date:

___________
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EXHIBITA
Legal Description
Sec. 8 T2N, R6E, NE ¼ of SE ¼ EXC. A parcel 328 FT N end S and 400 FT E and W
lyfng in NW corner Also EXC. S. 150 FT of E 210 FT, Also EXC Biciwell Park Sub. 24.5
AC M/L

Corn monly known as 1580 South Old US 23 Brighton Ml 48114
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EXHIBIT B

LEASE OF 9939 Weber Brighton Ml 48116
1.

PARTIES

This lease, dated this 1st day of May, 2013, is made by and between the
CHARTER TOWNSHIP OF BRIGHTON, a municipal corporation, whose address is
4363 Buno Road, Brighton, Ml 48114, (hereinafter called “Lessor”), and the BRIGHTON
AREA FIRE AUTHORITY, a municipal corporation, whose address is 615 West Grand
River, Brighton, Ml 48114, (hereinafter called “Lessee”).
WITNESSETH:
2.

PREMISES

In consideration of the mutual covenants and agreements set forth herein, and
subject to Section 7 below, Lessor hereby leases to Lessee and Lessee hereby leases
from Lessor certain real property situated in the Township of Brighton, County of
Livingston, State of Michigan, with the address 9939 Weber Brighton, MI known as
Station 33 more particularly described on Exhibit A, to be used as a fire station. Said
real properly, including the land and all easements, tenements, improvements and
appurtenances therein, is herein called “the Premises.”
3.

TERM

A.
The term of this lease shall ãommence May 1, 2013 (“commencement
date”), and end on April 30, 2017, (“termination date”) unless terminated sooner by
either party under the terms of this lease.
B.
Provided Lessee is not in default hereof, Lessee and Lessor may be
agreement, extend the lease for an additional term as the parties shall so agree (the
“Renewal Term”). All terms and conditions contained in this Lease shall apply during
any such Renewal Term. All references to “term” throughout this Agreement shall
include the Initial Term and Renewal Term, if any.
4.

USE

Lessee shall not occupy or use, or permit any portion of the premises to be
occupied or used, for any business or purpose other than the use as set out in Section
2. Lessee shall not create any nuisance, or commit waste or cause contamination to be
dispersed on site.
5.

RENT

Lessee’s rent for the Premises shall be one dollar ($1.00) and Lessee’s portion of
the maintenance of the Premises as set forth in Section 12 for the Lease Term (and the
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Renewal Term, if applicable). Lessee shall pay the $1.00 rent at the beginning of the
Initial Term and again at the beginning of the Renewal Term, if applicable, at Lessor’s
address as set forth above and Lessee shall pay all the maintenance expenses as they
become due as provided herein.
6.

QUIET ENJOYMENT

Lessor hereby warrants that Lessor has the right to lease the premises to Lessee
and that the individuals executing this lease are fully authorized to and legally capable
of executing this lease on behalf of Lessor. Lessor covenants that Lessee shall, while
Lessee is not in default of the terms of this lease, peaceably and quietly hold and enjoy
the premises for the lease term, subject to easements, restrictions of record and
Brighton Township ordinances, without interference or hindrance from Lessor or
persons claiming by or through Lessor.
7.

LESSOR’S ACCESS TO THE PREMISES

Provided that the exercise of such rights does not unreasonably interfere with
Lessee’s use or occupancy of the Premises, Lessor shall have the right to enter the
Premises at reasonable times and upon reasonable advance notice lo Lessee (except
in the case of an emergency) for the purpose of making alterations, repairs or
improvements to the Premises, or to show the Premises to prospective lessees, and for
other reasonably related and lawful purposes.
8.

COMPLIANCE WITH LAWS

Lessee shall, at Lessee’s expense, perform, or cause to be performed, any
alterations, repairs, improvements or replacements related to the use, condition or
occupancy of the Premises, including, but not limited to, laws relating to design,
construction, energy conservation, environmental, fire, health, safety laws and all local
codes and ordinances.
Should Lessee fail to comply with any such laws, rules or regulations, Lessor
may, at its option, make any such repairs, alterations or replacements and then charge
the costs incurred to Lessee as additional rent which shall become due and payable
upon receipt of written notice by Lessee.
9.

ALTERATIONS AND FIXTURES

Lessee and Lessor acknowledge that the Leased Premises is currently
configured to accommodate the use intended by Lessee.
A.
Installation by Lessee. Lessee may improve the Leased Premises as is
reasonably necessary to conduct its operations in the Leased Premises, provided,
however, that no such alterations or improvements shall be made unless and until
Lessee submits plans and specifications for such improvements/alterations to Lessor
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and Lessor approves such improvements/alterations in writing at least twenty (20) days
prior to the commencement of any such construction, and that such
improvements/alterations are compliant with all applicable codes and ordinances.
Lessee shall be responsible for obtaining all necessary governmental permits and
approvals (including building permits and certificates of occupancy) required for such
construction. For purposes of this Section, alterations and/or improvements shall
include, but not be limited to, carpentry work, installation of cabinetry, counter tops,
exterior signs, floor covering, interior or exterior lighting, plumbing fixtures, shades,
canopies or awnings, changes to the building exterior, mechanical, electrical or sprinkler
systems or any other change in the structure or appearance of the Leased Premises.
At least twenty (20) days prior to the commencement of any such Alterations, additions
or improvements pursuant to this Section, Lessee shall notify Lessor so that Lessor may
record and post notices of non-responsibility.
B.
Removal by Lessee.
All alterations decorations, additions and
improvements made by Lessee shall be deemed to have, attached to the leasehold and
to have become the property of Lessor upon such attachment, and upon expiration of
this Lease or any renewal term thereof, Lessee shall not remove any of such
alterations, decorations, additions and improvements (hereinafter collectively referred to
for purposes of this Section as “Alterations”), except trade fixtures and signs installed by
Lessee and personal property of Lessee installed and/or purchased by Lessee after the
effective date of this Lease (hereinafter collectively referred to as “Lessee’s Property”).
All trade fixtures and/or personal property existing on the Premises prior to the effective
date of this lease shall be deemed the property of Lessor. Lessor, at the expiration of
the term, may elect to require Lessee to remove all or any part of Lessee’s Property
and/or the Alterations made by Lessee, and, in such event, or in the event Lessee
elects to remove Lessee’s Property, such removal shall be done at Lessee’s cost and
expense, and Lessee shall, at its cost and expense, repair any damage to the Leased
Premises caused by such removal, provided that Lessor may remove such Lessee’s
Property and/or Alterations, and Lessee shall pay to Lessor Lessor’s cost of removal
within ten (10) days after the receipt of a billtherefore. In the event Lessor does riot so
elect or Lessee vacates the Leased Premises without so removing Lessee’s Property,
such Lessee’s Property and/or Alterations, as the case may be, shaLl become Lessor’s
property.
10.

•

END OF TERM HOLDOVER

It Lessee remains in possession of the premises at the expiration of the term, or
any renewal thereof, Lessee shall be deemed to be occupying the premises as a
Lessee from month to month, at the same monthly rental that applied during the last
month of the term or any renewal term. In the event of a holdover, Lessee’s occupancy
of the premises shall be subject to all other provisions of this lease, but only as they are
applicable to a month-to-month tenancy.

•
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11.

SERVICES

During the term of this Lease, Lessee shall, at its sole cost and expense, supply
or arrange for the supply of electricity, heat, water, refuse disposal, telephone, pest
control, sewer service and other utilities to the Leased Premises and shall pay for the
same when due. Lessor shall not be liable to Lessee in damages or otherwise (I) if any
utility shall become unavailable from any public utility company, public authority or any
other person or entity, (ii) if either the quantity or character of such utility is changed or
is no longer suitable for Lessee’s requirements, or (iii) for any interruption or failure in a
utility service (including, without limitation, any heating, ventilation or air conditioning)
caused by the making of any necessary repairs or improvements or by any cause
beyond Lessor’s reasonable control, and the same shall not constitute a termination of
this Lease or an eviction of Lessee, nor shall the Rent abate to any extent whatsoever
as a result thereof.
12.

MAINTENANCE AND REPAIRS

A.
Lessor’s Obligations. Lessor shall, at its cost, maintain, repair or replace
structural elements and equipment, including exterior and interior walls, roof and
roofing, foundation, glass doors, heating, plumbing, (including the computerized
components of mechanical, electrical and engineering systems) sidewalks, parking lots,
driveways, and like structural elements and equipment.
B.
Lessee’s Obligations. Lessee shall maintain the premises in a clean,
orderly and sanitary condition. Lessee shall, throughout the term, take good care of the
Premises and fixtures and appurtenances therein, and make all minor and nonstructural
repairs thereto as and when needed to preserve the Premises in good order and
condition. In addition to the above, the Lessee pay for the, cost of cleaning the interior of
the Premises, snow removal and maintaining the landscaping of the Premises including
but not limited to lawn mowing, weeding, mUlching of landscape beds, planting of
annuals and replacement of dead trees, shrubs and perennials so that the landscaping
of the Premises is maintained in its condition at the time of the effective date of this
Lease. Lessee shall pay all pest control services as required. At the expiration or other
termination of this lease, Lessee will surrender peaceable possession of the Premises
in as good condition as they were at the commencement date, excepting reasonable
wear and tear, and damage by fire or other casualty. Lessee shall give Lessor prompt
notice of any accident or needed repairs or replacements.
Notwithstanding the above, Lessee shall contract for, in its own name, and shall
pay for a qualified service contractor to inspect, adjust, clean and repair heating,
ventilating and air conditioning equipment (the “HVAC system”), including changing
filters on a quarterly basis (the “quarterly maintenance”) as well as the generator
servicing the property. Lessee shall deliver to Lessor a copy of Lessee’s current service
contract from time to time during the term of this Lease. The service contract must
include all services suggested by the equipment manufacturer within the
operation/maintenance manual. Lesse.e shall from time to time upon Lessor’s request
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furnish proof reasonably satisfactory to Lessor that all such systems and equipment are
being serviced in accordance with the maintenance/service contract. So long as
Lessee performs its quarterly maintenance obligations of the HVAC system and
generator, Lessor shall be responsible for all maintenance and repairs to the HVAC
system and generator (other than the quarterly maintenance). If, however, Lessee does
not perform its quarterly maintenance obligation as specified above, then upon such
failure, all repair and maintenance for the HVAC system and/or generator shall become
Lessee’s obligation.
13.

ASSIGNMENTS AND SUBLEASES

Lessee agrees not to assign or sublet all or any part of the, premises without
Lessor’s prior written consent, which shall not be unreasonably withheld or delayed.
Any unauthorized assignment or subletting of this Lease shall be null and void.
14.

INDEMNIFICATION AND HOLD HARMLESS

Lessor and Lessee shall indemnify and save each other harmless from and
against any and all liabilities, claims and costs (including reasonable attorney fees,
penalties and fines) for death, injury or damages to persons, or property during the term
of this lease, arising from (a) any default by each in the performance of its obligations
under this lease, or (b) any acts, omissions, or negligence of. each party or its agents
and employees. If any action or proceeding is brought against the other based upon
any such claim, the party at fault shall cause such action to be defended, at its expense,
by counsel reasonably satisfactory to the other party. This hold harmless and indemnity
shall survive termination of this lease.
15.

FORCE MAJEURE

•
In the event Lessor or Lessee is delayed, hindered or prevented from performing
any act or thing required hereunder by reason of strikes, lockouts, labor troubles,
casualties, failure or lack of utilities, governmental laws or regulations, riots,
insurrection, war, acts of God, or other causes beyond the reasonable control of Lessor
or Lessee, neither party shall be liable for the delay, and the period for the performance
by either party shall be extended for a period equivalent to the period of such delay.
The foregoing shall be inapplicable to the payment of rent by Lessee and to the delivery
of the premises by Lessor.
16.

HAZARDOUS MATERIALS

Lessee warrants that neither Lessee, nor to Lessee’s knowledge, has any third
party used, generated, managed, treated or disposed of any regulated or
environmentally hazardous substance on, under or about the premises or transported
any regulated or environmentally hazardous substance to or from the premises in
violation of any state or federal environmental statutes or regulations.
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Lessee shall not introduce or cause to be introduced into the Leased Premises or
the building located thereon any material or substance that is now or in the future
defined, listed or classified by the Environmental Protection Agency, the Occupational
Safety and Health Administration or the National Institute of Safety and Health or any
federal, state or local agency having jurisdiction over work place safety or environmental
protection or any of their successor agencies or authorities, as a hazardous substance,
hazardous waste, toxic substance, toxic waste, pollutant or contaminant (collectively
“Hazardous Material”); except, such Hazardous Material as is reasonably necessary for
the conduct of Lessee’s operations, and in such amounts and in such manner as is in
compliance with all applicable federal, state and local statutes and regulations. If,
however, Lessee shall introduce or cause to be introduced any Hazardous Material into
the Leased Premises or the building, Lessee shall, upon notice of such condition,
immediately disclose in person or by telephone and confirm in writing the presence of
the Hazardous Material to Lessor and Lessee shall have the duty to remove the
Hazardous Material promptly and, any failure of Lessee to immediately remove such
hazardous materials shall be a material breach of this Agreement. Lessee shall
indemnify and defend Lessor for and hold Lessor harmless from any and all claims,
liability, damage or injury in any way relating to or arising out of the Hazardous Material
or exposure thereto. The words “claims”, “liability”, “damage” or “injury” shall include,
but not be limited to, any and all liabilities, judgments or costs to comply with injunctive
relief or any order of any court or governmental agency or authority, investigation costs,
response costs, clean-up costs, remediation costs, costs to defend (including costs of
appeal) any claim or proceeding in any way relating to or arising out of the Hazardous
Material or exposure thereto and all costs incurred to establish Lessor’s right in
indemnification and to recover any sums due from Lessee. Lessee’s obligation to
indemnify, defend and hold Lessor harmless pursuant to this Section 16 shall survive
the expiration or earlier termination of this Lease.
Lessor shall hold Lessee harmless from any liability for Hazardous Materials on
the Premises prior to Lessee taking possession of the Premises, which possession
predates this Lease and coincided with the incorporation of Lessee as a separate entity.
17.

DESTRUCTION OF THE PREMISES

If during the term of this lease, the premises are destroyed or damaged in whole
or in part by fire or other casualty (even if only part of the building other than the
premises is damaged), Lessor shall promptly and diligently repair the premises unless
the lease is terminated as hereinafter provided.
Within thirty (30) days of the date of such damage, Lessor shall notify Lessee
whether or not Lessor will restore the premises, and provide Lessee with Lessor’s
anticipated time frame for the restoration or that the restoration cannot be. completed
within a four (4) month period. If the damage renders the premises untenantable for
Lessee’s intended purposes in whole or in part, and is so extensive that Lessor cannot
restore or repair the premises to pre-àasua!ty condition within a period of four (4)
months from the date of such fire or other casualty, either party shall have the right to
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terminate this lease by notice to the other party. In the event the damage, in Lessor’s
reasonable opinion, can be restored to pre-casualty condition within a period of four (4)
months from the date of such fire or other casualty, Lessor shall undertake to restore
the premises and the building in a prompt and diligent manner.
18.

EMINENT DOMAIN

If any part of the premises shall be taken or condemned by eminent domain or
sale in anticipation thereof and renders the premises unsuitable for the business of
Lessee, the term of this Lease shall cease and terminate as of the date title to the
premises vests in the condemning authority. All compensation awarded for any taking
under the power of eminent domain, whether for the whole or a part of the premises,
shall be the property of the Lessor, whether awarded compensation for diminution in the
value of the leasehold or to the fee of the premises or otherwise, and Lessee hereby
assigns to Lessor all of the Lessee’s right, title and interest in and to any and all such
compensation; provided, however, that Lessor shall not be entitled to any award
properly belonging to Lessee, including, but not limited to, the taking of Lessee’s trade
fixtures, furniture or for an award for moving expenses.
19.

DEFAULT
Lessor:

If Lessor defaults in the performance of any term, covenant, or condition required
to be performed under this lease, Lessee may elect either one of the following:
(a)
After not less than thirty (30) days written notice (or such lesser notice as
is reasonable in the event of emergency repairs) to Lessor, Lessee may remedy such
default by any necessary action, and in connection with such remedy may pay
expenses and employ counsel and all sums expended or obligations incurred by Lessee
in connection therewith shall be paid by Lessor to Lessee on demand; or
(b)
Elect to terminate this Lease on giving at least forty-five (45) days notice
to Lessor, thereby terminating this Lease on the date designated in such notice, unless
Lessor shall have cured such default prior to expiration of the forty-five (45) day period.
Lessee:
If Lessee defaults in the performance of any term, covenant, or condition
required to be performed under this Lease, Lessor may elect either one of the following:
(a)
After not less than thirty (30) days written notice (or such lessor notice as
is reasonable in the event of emergency repairs) to Lessee, Lessor may remedy such
default by any necessary action, and in connection with such remedy may pay
expenses and employ counsel and all sums expended or obligations incurred by Lessor
in connection therewith shall be paid by Lessee to Lessor on demand; or
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(b)
Elect to terminate this Lease on giving at least forty-five (45) days notice
to Lessee, thereby terminating this Lease on the date designated in such notice, unless
Lessee shall have cured such default prior to expiration of the forty-five (45) day period.
(c)
If suit is brought to recover possession of the Premises, to recover any
rent or any other amount due under the provisions of this Lease, or because of the
breach of any other covenant to be performed by Lessee, and a breach is established,
then Lessee shall pay to Lessor all expenses incurred in the action, including
reasonable attorney fees, which shall be deemed to have been incurred on the
commencement of the action and shall be enforceable whether or not the action is
prosecuted to judgment.
20.

SIGNS

Lessee will be allowed to maintain the sign or letters on the outside of the
building that are present at the time of the effective date of this Lease. Lessee may add
additional or different signs with Lessor approval, subject to compliance with all
applicable ordinances.
21.

RULES AND REGULATIONS

Lessor shall have the right from time to time to prescribe reasonable rules and
regulations for Lessee’s use of the premises and common areas upon written advance
notice to Lessee, and Lessee shall observe and comply with such• rules, if any,
provided, however, that any such rules and regulations are consistent with the terms
and provisions of this lease.
22.

NO JOINT VENTURE

Nothing cOntained herein nor the acts of the parties shall be deemed or
construed to create the relationship of principal and agent, partnership, joint venture, or
similar relationship or arrangement, it being understood that the relationship between
the parties is solely that of Lessor and Lessee.
23.

INSURANCE AND WAIVER OF SUBROGATiON

A.
Lessee’s Insurance, Lessee shall, at its sole cost and expense, during the
entire term hereof, keep in full force and effect: (I) a policy of commercial general
liability and property damage insurance with respect to the Leased Premises, and the
operations of Lessee, in which the limits of commercial general liability shall be not less
than One Million Dollars ($1 ,000,000.00) per occurrence, and in which the limit of
property damage liability shall be not less than One Million DoLlars ($1,000,000.00); and
(ii) workers’ compensation coverage as required by law. From time to time during the
term of this Lease, if the limits of such insurance became inadequate due to changes in
the cost of living or the size or number of claims being experienced, Lessor and Lessee
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shall negotiate in good faith for new limits based on industry practice for comparable
properties. The policy shall name Lessor, Lessor’s lender and Lessee as additional
insureds.
B.

Property Insurance.

(i)
Lessor agrees, during the term hereof, to carry insurance against
fire, vandalism, malicious mischief and such other perils as are from time to time
included in a standard extended coverage endorsement and, at Lessor’s option,
special extended coverage endorsements insuring the improvements to the
Leased Premises in an amount reasonably determined by Lessor.
(ii)
Lessee agrees to carry, at its expense, insurance against fire,
vandalism, windstorm, explosion, smoke damage, malicious mischief, and such
other perils as are from time to time included in a standard extended coverage
endorsement, insuring Lessee’s trade fixtures, furnishings, equipment and all
other items of personal property of Tenant located on or within the Leased
Premises, in an amount equal to not less than the actual replacement cost
thereof and to furnish Landlord with a certificate evidencing such coverage.
C.
Policy Requirements. The company or companies writing any insurance
which Lessee is required to take out and maintain or cause to be taken out or
maintained pursuant to this Lease, as well as the form of such insurance shall at all
times be subject to Lessor’s approval and any such company or companies shall be
licensed to do business in the State of Michigan. Each policy evidencing such
insurance shall name Lessor as an additional insured and shall also contain a provision
by which the insurer agrees that this policy shall not be cancelled except after thirty (30)
days’ written notice to Lessor. A copy of each paid up policy evidencing such insurance
or a certificate of insurance certifying to the issuance of such policy shall be delivered to
Lessor prior to commencement of this Lease and upon renewals not less than thirty (30)
days prior to the expiration of such coverage.
24.

SUCCESSORS AND ASSIGNS

Each of the provisions of this lease shall extend to and shall, as the case may
require, bind or inure to the benefit of Lessor and Lessee, and their respective affiliates,
legal representatives, successors and assigns.
25.

HEADINGS

The titles and headings of this lease are for convenience of reference only and
shall not in any way be deemed a part of this lease for the purpose of construing or
interpreting the meaning thereof, or for any other purpose.
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26.

GOVERNING LAW

This lease shall be governed by and construed in accordance with the laws of the
State of Michigan.
27.

ENTIRE AGREEMENT

This lease contains the entire agreement and understanding between Lessor and
Lessee relating to the leasing of the premises and obligations of Lessors and Lessee.
This lease supersedes any and all prior or cOntemporaneous agreements and
understandings between Lessor and Lessee, and shall not be modified or amended
unless both Lessor and Lessee agree in writing.
28.

NOTICES

All notices which are required to be given pursuant to this Agreement shall be in writing
and shall be delivered by certified mail, return receipt requested, sent by overnight
express or similarly recognized overnight delivery with receipt acknowledged or by
facsimile, with a copy thereof sent by first class mail, postage prepaid, or one of the
othel- means. Notices shall be deemed to have been given at the time delivered and
shall be addressed as follows or to such other address as a party may designate by
proper notice hereunder:
Lessor:
Charter Township of Brighton
4363 Buno Road
Brighton, Ml 48114
Attn: Manager & Clerk
Lessee:
Brighton Area Fire Authority
615 West Grand River
Brighton, MI 48114
Attn: Chief

With a copy to:
Neal Nielson, Esq.
Neal Nielson & Associates
2000 Grand River Annex
Suite 200

John K. Harris, Esq.
Harris & Literski
822 East Grand River Avenue
Brighton, Ml 48116
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Brighton, Ml 48114-3800

810-229-9340

IN WITNESS WHEREOF, the parties have executed this lease as of the day and
year first above written pursuant to authority granted by their respective Board of
Trustees.

LESSOR: Charter Township of Brighton

LESSEE: Brighton Area Fire Authority

By:

By:

Title: Thomas E. Murphy, Supervisói

Title: _________________________

Date:

Date:

0

2013

~

1j_ft~

2013

By:

By:___________

Title: Ann M. Bollin, Clerk

Title: Michael D. O”&ian, Fire Chief

Date: _____________,2013

Date:
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EXHIBITA
Legal Description
Sec 32 T2N R6E Brighton Country Club Annex Lots 139 & 140. Combined from 32-103069 & 070 on 5/1/2000
Commonly known as 9939 Weber Brighton MI 48114
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LEASE OF 615 WEST GRAND RIVER
1.

PARTIES

This lease, dated this 21st
day of October, 2010, is made by and between CITY OF
BRIGHTON, a municipal co~oration, whose address is 200 North fist Street, Bi ighton, MI
48116, (hereinafter called “Lessor”), and the BRIGHTON AREA FIRE AUTI-IORITY, whose
address is 615 West Grand River, Brighton, MI 48116, (hereinafter called “Lessee”).
WITNESSETH:
2.

PREMISES

In consideration of the nnttual covenants and agreements set forth herein, Lessor hereby
leases to Lessee and Lessee heteb> leases fioni Lessor certain real property situated in the City
of Bnghton, County of Livingston. State of Micingan with the addiess 615 West Grand Rivei,
Bughton, MI kiiown as Station 31 more particularly described on E~lubitA, to be used as a flue
station and ielated uses Said real pioperty, including the land ‘md all eacements, tenenieas,
improvements and appurtenances therein, is herein called “time Premises.”
3.

TERM

A.
The term of this lease shall be for five (5) years, commencing on ~ 1, 201%
(“commencement date ), and ending on Septembet 30, 2015, (4’tennmation date”) unless
terminated sooner by either party under the tenus of this lease.
B.
Provided Lessee is not in default hereof; Lessee shall have the option to extend
the term heicof fom an ‘idditional period of five (5) yeats (the “Renewal lerm”) Such option
shall be e~eicised, at at all, by wiatten notice to Lessoi at least one hundred eighty (180) days
praoa to the expitation of the nutial term All terms and conditions contained in this Lease shall
apply dining such option period In the e~ent Lessee does not exeicise the foiegoing option to
renew this Lease ‘~~ithm the iequued time period, then sudi option shall, upon expiration of the
applicable period, become null and void and be of no fiirthei force or effect All 1 efei ences to
“tenn” thioughout the Agaeenieiui shall include the Initial Team and Renewal Term if and when
Lessee exercises its option to renew.
4.

USE

Lessee shall not occupy or use or permit any portion of the premises to be occupied or
used, for any business or purpose other than the use as set out in Section 2 Lessee shall not
create any nuisance, or commit waste.
5.

RENT

Lessee’s rent for the Premises shall be one dollar ($1.00) and Lessee’s portion of the
maintenance of (he Premises as set forth in Section 3 for the Lease Term (and (he Renewal Term,

if applicable). Lessee shall pay the $1.00 rent at the beginning of the Term and again at the
beginning of the Renewal Term, if applicable, at Lesso?s address as set forth above and shall
pay the maintenance expenses as they become clue as provided herein.
6.

QUIET ENJOYMENT

Lessor hereby warrants that Lessor has the right to lease the premises to Lessee and that
the individuals executing this lease are fully authorized to and legally capable of executing this
lease on behalf of Lessor Lessoi co~ enants that Lessee shall, whale Lessee is not in default of
the terms of this lease, peaceably and quietly hold and enjoy the premises for the lease terni,
without interference or hindrance from Lessor or persons claiming by or through Lessor.
7.

LESSOR’S ACCESS TO THE PREMISES

Provided that the exercise of such rights does not unreasonably interfere with Lessee’s
use or occupancy of the premises, Lessor shall have the iight to enter the premises at reasonable
times during normal busmess horns and upon a. easonable advance notice to Lessee (except m the
case of an emergency) for the purpose of making altetations, repaims or improvements to the
premises, or to show the premises to prospective lessees, and for other reasonable related and
lawful purposes.
8.

COMPLIANCE WITH LAWS

During the terms of this lease, Lessor shall, at Lessor’s sole cost and expense, promptly
comply with any and all picst.nt and future applic~ible laws, oidinances rules, iegulations,
orciets, and covenants, whethea. promulgated by state, fedeial, municipal ot any other agency or
body having jurisdiction over the premises. Lessee shall, at Lessee’s expense, perform, or cause
to be performed, any altea ations, iepans, unpiovemnents ot zeplacements related to the use,
coaidtta.on or OC~U~dI1C) of the piemises, including, but not imuted to, la~~s zelating to design,
construction, energy conservation, environmental, fire, health, and safety laws.
Should Lessee fail to comply with any such laws, rules or regulations, Lessor may, at its
option, make any such repairs, alterations or replacements and then charge the costs incurred to
Lessee as additional rent which shall become due and payable upon meceipt of written notice by
Lessee.
9.

ALTERATIONS AND FIXTURES

Lessee and Lessor acknowledge that the Leased Premises is currently configured to
accommodate the use intended by Lessee.
A.
Ynstallatioj~~y.Lessee. Lessee may improve the Leased Premises as is reasonably
necessary to conduct its operations in the Leased Premises, provided, however, that no such
alterations or improvements shall be made unless and until Lessee submits plans and
specification for such improvements/alterations to Lessor and Lessor approves such
improvenients/alterations in writing at least twenty (20) days prior to the commencement of any
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such construction. Lessee shall be responsible for obtaining all necessary goveriunental permits
and appio~als (including building permits and cci tilicates of nccupancy~ iequired for such
~onstiuUion For pmposes of this Section, altetations and/oi improvements shall include, but not
be limited to carpenti y woik, installation of cabinetry, counter tops, extciioi signs, floor
covering, mterioi 01 exteuoi lighting, plumbmg fixtuies, shades, canopies 01 awnings, cli inges to
the building exterior, mechanical, electrical or sprinkler systems or any other change in the
structure or appearance of the Leased Premises. At least twenty (20) days prior to the
commencement of any such Alterations, additions or improvements pursuant to this Section,
Lessee shall notify Lessor so tint Lessoi may recoid and post notices ofnon-responsibthIy
Notwithstanding the foregoing, Lessee may, without Lessor’s consent, make interior nonstructural Alterations in and to the Leased Premises which are consistent in quality, color and
decor to any plans and specifications pieviously ‘ippmo~ed by Lessot, piovided that (a) the cost
them eof does not exceed Fi~ e Thousand Dollais ($5,000) dunng any lease yeai, amid (b) electrical,
plumbing and HVAC systems and the building e\terioi shall be deemed structutal for purposes
of the foregoing.
B.
Removal by Lessee. All Alterations, decorations, additions and improvements
made by Lessee shall be deemed to have attached to the leasehold and to have become the
ploperty of Lessot upon siuii attachment, and upon expiration of this Lease or any ienewal term
thereof, Lessee shall not iemove any of such altei.ations, cle~orations, additions and
impiovements t~heieinafter collectively i.eferred to foi puiposes of tins Section as “Altemations”),
except tiade fixtures and signs mstalled b~ Lessee and pci sonal property of Lessee installed
and/or purchased by Lessee after the effec~tn e date of this Lease (hereinaftet collectively a efen ed
to as “Lessee’s Pioperty’) All tiade fixtures and/or personal pioperty existing on the Premises
pnoi to the effectne date of this lease shall be deemed piopert3 of Lessor Lessor, at the
expiration of the ten-n, may elect to require Lessee to remove all or any part of Lessee’s Property
and/or the Alterations made by Lessee, and, in such event, or in the event Lessee elects to
remove Lessee’s Pioperty, such removal shall be (lone at Lessee’s Cost and expense, and Lessee
shall, at its cost and expense, repair any damage to the Leased Premises caused by such removal,
pm ovided that Lessor may remove such Lessee’s Pioperty and/or Alterations, and Lessee shall
pay to I essor 1 essoi ‘s cost of removal within ten (10) days afici the receipt of a bill therefome
In the event Lessor does not so elect or Lessee vacates the Leased Premises without so removing
Lessee’s Pioperty, such Lessee’s Propea ty anch/om Alterations, as the case immy be, shall become
Lessor’s property.
10.

END OF TERM HOLDOVER

If Lessee remains in possession ofthe premises at the expiration of the term, or aiiy
thereof Lessee shall be deemed to be occupying the pm emascs as a Lessee fiom month to
month, at the same monthly rental that applied during the last month of time term or any renewal
term In the event of a holdovei, Lessee’s occupancy of the pienuses shall be subject to all othei
provisions of this lease, but only as they are applicable to a month-to-mouth tenancy.
i enewal
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11.

SERVICES

During the term of this Lease, Lessee shall, at its sole cost and expense, supply or
anange foi the supply of electricity, heat, v~ atei, refuse disposal, telephone, sewer service and
othea utilities to the Leased Premises and shall pay for the same ~ due Lessor shall not be
liable to Lessee in damages oi otherwise (a) if any utility shall become unavailable fiom any
public utility company, public authoiity or any othei peison 01 entity, (n) if eathei the quantity oi
charactea of such utility is changed oais no longer suitable foi Lissce’s lequirements, or (an) for
any interruption oa failure in a utility service (mcluclmg, without limitation, any heating,
ventilation or air conditioning) caused by the making of any necessary repairs or irnprovemeiits
or by any cause beyond Lessor’s reasonable control, and the same shall not constitute a
tenmnation of this Lease 01 an eviction of Lessee, nor shall the Rent abate to any e\teiit
whatsoever as a result thereof.
12.

MAINTENANCE AND REPAIRS

A.
Lessor’s Obligations. Lessor shall, at its cost, maintain, repair, or replace
sti uctut al elements and equipment, including extenoi and interim walls, roof and iooiing,
foundation, glass dooi s, heating plumbing, (including the computeuzed components of
mechanical, elechical and engineering systems) side~ aiks, paiking lots, driveways, and like
structural elements and equipment.
B.
Lessee’s Obligations. Lessee shall maintain the premises in a clean, orderly and
sanitaiy condition Lessee shall, thioughout the term, take good caae of the piemises and fixtures
and appurtenances therein, and make all minor and nonstnictural repairs thereto as and when
n~cded to pieseive the premises in good oider and condition I essee shalL also pertonn snow
removal and maintam the landscaping of the Piernases including but not limited to lawn mowing,
weeding, mukhing of landscape beds, planting of annuals and replacement of dead tiees, shrubs
and peiennials so that the landscaping of the Piernises as maintained in its condition at the time
of the effective date of tins lease At (he expu anon oi othei termurition of this lease, Lessee ‘~ ill
sun endei peaceable possession of the Piemises an as good condition as they weie at the
commencement date, e\cepting ieasonable wear and teai, and damage by flue oi othei casualty
Lessee shall give Lessor prompt notice of any accident or needed repairs or replacements.
Notwithstanding the above, Lessee shall contract for, in its own name, and shall pay for a
qualified service contractor to inspect, adjust, clean and aepan heating, ~ ent.ilatung and air
conditioning equipment (the “HVAC system ), including changing fiheis on a quatteily basis
(the “quarterly maintenance”). Lessee shall deliver to Lessor a copy of Lessee’s current service
contract from time to time during the term of this Lease I lie service contract must include all
services suggested by (he equipment manufaeWrer with in the operation/maintenance manual.
Lessee shall from tinie to time upon Lessor’s request furnish proof reasonably satisfactory to
Lessor that all such systems and equipment are being serviced in accordance with the
maintenance/ser~ ae contract So long as Lessee performs its quarterly mamienarice obhg~ations
of the HVAC system, Lessor shall be responsible for all niaintenance and repairs to the HVAC
system (other than the quarterly maintenaulce). 1f however, Lessee does not peiform its
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quarterly maintenance obligation as specified above1 then upon such failure, all repair and
maintenance for the HVAC system shall become Lessee’s obligation.
13.

ASSIGNMENTS AND SUBLEASES

Lessee agrees not to assign or sublet all or any part of the premises without Lessor’s prior
written consent, which shall not be unreasonably withheld or delayed. Any unauthorized
assigmnent or subletting of this Lease shall be iiull and void.
14.

TNDEMNfl~’ICATJON AND HOLD HARMLESS

Lessor and Lessee shall indemnify and save each other harmless from and against any
and all liabilities, claims and Costs (including ieasonable attorney fees, penalties and fines) for
death, injury or damages to persons, or property during the term of this lease, arising from (a)
any default by each in the performance of its obligations under this lease, or (b) any acts,
omissions, or negligence of each party omits agents and employees If any action om pioceedmg
is biouglit against the othem based upon any such claim, the patty at fault shall cause such action
to be defended, at it~ e\pense, by counsel reasonably satisfactoty to the othei party This hold
harmless and indemnity shall survive termination of this lease.
15.

FORCE MAJEURE

In the event Lessor or Lessee is delayed, hindered or prevented from performing any act
or thing required hereunder by reason of strikes, lockouts> labor troubles, casualties, failure or
lack of utilities, go~ ernmental law s or iegulattons, uots, msunection, ~vai, acts of God, oi othea
causes beyond the ieasonable connol of Lessoi or Lessee, neithea party shall be liable foi the
delay, and the period for the performance by either party shall be extended for a period
equivalent to the period of such delay. The foregoing shall be inapplicable to the payment of
rent by Lessee and to the delivery of the premises by Lessor.
16.

HAZARDOUS MATERIALS

Lessee warrants that neither Lessee, nor to Lessee’s knowledge, mis any third party used,
genei ‘ated, managed, heated oi disposed of any a.egulated 01 envitoninentally hazardous
substance on, under oa about the pi emises or transported any regulated or en~ ironmentally
hazardous substance to oa fiom the premises in violation of any state ot federal environmental
statutes or regulations.
Lessee shall not introduce or cause to be introduced into the Leased Premises or the
building located thereoia any material or substance that is now or in the future defined, listed or
classified by the Environmental Protection Agency, the Occupational Safety and Health
Administration or the National Institute of Safety and Health or any federal, state or local agency
having jutasdiction ovea work place safety oa envitonmental protection or any of then successoi
agencies or authorities, as a hazardous substance, hazardous waste, toxic substance, toxic waste,
pollutant or contaminant (collectively “Hazardous Material”); except, such Hazardous Material
as is reasonably necessary for the conduct of Lessee’s operations, and in such amounts and in
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such manner as is in compliance with all applicable federal, State and local statutes and
regulations 1f howe~ei, Lessee shall mtiocluce or cause to be mtioduced any Hazardous
Matenal into the Leased Premises or the building, I essee shall, upon notice of such condition,
immediately disclose in person oi by telephone and confirm in wilting the piesence of the
Hazardous Material to Lessor and Lessee shall have the duty to remove the Hazardous Material
piomptly and, any failure of Lessee to immediately iemove such hazardous materials shall be a
material breach of this Agreement. Lessee shall indemnify and defend Lessor for and hold
Lessor harmless fiom any and all claims, liability, damage oi mjui y in any ~ ay r~latmg to or
arising out of the Hazaidous Material or exposure thereto The words “claims”, “liability”,
“damage” or “injury”shall include, but ilot be limited to, any and all liabilities, judgments or
costs to comply with injunctive relief or any order of any court or governmental agency or
authority, investigation costs, response costs, clean up costs, iemediation costs, costs to defend
(including costs of appeal) any claim or proceeding in any way relating to or arising out of the
Hazardous Material oi exposure thereto and all costs incui red to establish Lessot’s right in
indemnification and to iecovei ~rny sums due from Lessee Lessee’s obligation to indemnify,
defend and hold Lessor harmless pursuant to this Section 16 shall survive the expiration or
earlier termination of this Lease.
17.

DESTRUCTION OF THE PREMISES

If during the term of this lease the premises are destroyed or damaged in whole or in part
by fire or othet casualty (even if only part of the building othet than the piemises is damaged),
Lessor shall promptly and diligently repair the premises unless the lease is terminated as
hereinafter provided.
Within thirty (30) days of the date of such damage, Lessor shall notify Lessee whether or
not Lessor will restore the premises, and provide Lessee with Lessor’s anticipated time frame for
the restoiatron or that tire rcstoritioii cannot be completed within a tom (4) month period If the
damage rendeis the piemises untenantable fot Lessee’s mtended puiposes in whole ot in part,
and is so extensive that Lessor cannot restoi e oi i epan the premises to pre casualty condition
within a period of four (4) months from the date of such tire or other casualty, either party shall
have the right to terminate this lease by notice to the other party In the ev~iit the damage, in
Lessor’s reasonable opinion can be restoied to pre casualty condition within a period of foui (4)
months from the date of such fire or other casualty, Lessor shall undertake to restore the
premises and the building in a prompt and diligent manner.
18.

EMfl’~ENT DOMAThJ

If any part of the premises shall be taken or condemned by eminent domain or sale in
anticipation thereof and renders the premises unsuitable for the business of Lessee, the term of
this lease shall cease and ternunate as of the date title to the premises vests in the condeinmng
authority. All compensation awarded for any taldng under the power of eminent domain,
whether for the whole or a part of the premises, shall be the property of the Lessor, whether
awarded compensation for diminution in the value of the leasehold or to the fee of the premises
or otherwise, and Lessee hereby assigns to Lessor all of the Lessee’s right, title and interest in
and to any and all such compensation; provided, however, that Lessor shall not be entitled to any
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award properly belonging to Lessee, including, but not limited to, the taking of Lessee’s trade
fixtures, furniture or for an award for moving expenses.
19.

DEFAULT

Lessor:
If Lessor defaults in the performance of any term, covenant, or condition required to be
performed tinder this lease, Lessee may elect either one of the following:
(a)
After not less than thirty (30) days written notice (or such lesser notice as is
ieasonable in the event of emei gency rcpaii s) to Lessor, Lessee may i emedy such default by any
necessary action, and in connection with such iemedy may pay expenses and employ counsel
and all sums expended or obligations incurred by Lessee in connection therewith shall be paid by
Lessor to Lessee on demand; or
(b)
Elect to terminate this lease on giving at Least forty-five (45) days notice to
Lessoi, thereby tcrmmnatmg this lease on the date designated in such notice, unless LessoL shall
have cured such default prior to expiration of the forty-five (45) day period.
Lessee:
Upon the nonpayment of the whole or any portion of rent at the time same becomes due
and payable, Lessor may either distrain foi rent due ot declaie this lease at an end and reco~er
possession of the premises as if the same were held by forcible detainer, and Lessee does hereby
waive notice of such election, or of any demand for the possession of the premises.
20.

SIGNS

Lessee will be allowed to maintain the sign or letters on the outside of the building that
are present at the time of the effective date of this lease. Lessee may add additional or different
signs with Lessor approval.
21.

RULES AND REGULATIONS

Lessor shall have the right from time to time to prescribe reasonable rules and r~gttlations
for Lessee’s use of the premises and common areas upon written advance notice to Lessee, and
Lessee shall observe and comply with such rules, if any, piovided, howcvei, that any such rules
and regulations are consistent with the terms and provisions of this lease.
22.

NO JOINT VENTURE

Nothing contained herein nor the acts of the parties shall be deemed or construed to
create the relationship of principal and agent, partnership, joint venture, or similar rel~tions1iip 01
arrangement, it being understood that the relationship between the parties is solely that of Lessor
and Lessee.
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23.

INSURANCE AND WAIVER OF SUBROGATION

A.
Lessee’s Insurance. Lessee shall, at its sole cost and expense, during the entire
term hereof; keep in full force and effect (i) a policy of commercial general liability and
ploperty damage insurance with respect to the Leased Piernases, and the opetations of Lessee, in
which the limits of commercial general liability shall be not less than One Million Dollais
(S 1,000,000 00) pci o~currence, and in which the limit of property damage liability shall be not
less than One Million Dollars ($1,000,000 00), and (ii) workers’ compensitron coveiage as
iequired by law From tune to time during the term of this Lease, if the limits of such insur airce
became inadequate due to changes in the cost of living or the size or number of claims being
experienced, Lessor and Lessee shall negotiate in good faith for new limits based on industry
piactice for comparable properties The policy shall name Lessor, Lessoi ‘a lender and Lessee as
additional insu.reds.
B.

Prop erty insurance,

(1)
Lessor agrees, during the term hereof; to carry insurance against fire,
vandalism, malicious mischief and such other perils as are from time to time included in a
standard e\tended coverage endoi sement and, at I essor ‘s option, special extended cover age
endorsements insuring tire impro~ emeirts to the Leased Premises in an amount reasonably
determined by Lessor.
(ii)
Lessee agrees to carry, at its expense, insurance against fire, vandalism,
windstorm, explosion, smoke damage, malicious miscluef; and such other perils as are from
time to time included in a standard extended coverage endorsement, insuring Lessee’s trade
fixtures, furnishings, equipment and all other items of personal property of Tenant located on or
within tire Leased Premises, in an amount equal to not less than the actual replacement cost
thereof and to furnish Landlord with a certificate evidencing such coverage.
C.
~Qi~y~equirements. The company or companies writing any insurance which
Lessee is required to take out and maintain or cause to be taken out or maintained pursuant to
this Lease, as uvell as the form of such insuiance shall at all times be subject to Lessor’s approval
and aiiy such company or compames shall be licensed to do business in the State of Michigan
Each policy eiidenung such insman~e shall name Lessor as an additional insured and shall also
contain a pros ision by which the insurei agrees that this policy shall not be cancelled e~cept aflcr
thirty (30) days’ written notice to Lessor A copy of each paid up policy evidencing such
insuranc~e or a certificate of insurame certifying to the issuance of such policy shall be deh~’ered
to Lessor prior to commencement of this Lease and upon renewals not less than thirty (30) days
prior to the expiration of such coverage.
24.

SUCCESSORS AND ASSIGNS

Each of the provisions of this lease shall extend to and shall, as the case may require,
bind or inure to the benefit of Lessor and Lessee, arid their respective affiliates, legal
representatives, successors and assigns.
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25,

HEADINGS

The titles and headings of this lease are f~r convenience of reference only and shall not in
any way be deemed a part of this lease for the purpose of construing or interpreting the meaning
thereol or for any other pulpose.
26.

GOVERNING LAW

This lease shall be governed by and construed in accordance with the laws of (lie State of
Michigan.
27.

EN’I’IRB AGREEMENT

This lease contains the entire agreement and understanding between Lessor and Lessee
ielatmg to the leasing of the piemises and obligations of Lessors and Lessee This lease
supersedes any and all prior or contemporaneous agreements and understandings between Lessor
and Lessee, and shall not be modified or amended unless both Lessor and Lessee agree in
wiiting.
28.

NOTICES

All notices which are required to be given pursuant to this Agreement shall be in writing and
shall be dcliveied by ceitified mail, ieturn leceipt requested sent by overnight express ci
similarly iecogrnzcd o’bermght delivery with leceipt acknowledged or by facsimile, ~.uth a copy
thereof sent by first class mail, postage prcpaid, oi one of the othei means Notices shall be
deemed to have been given at the time delivered and shall be addressed as follows or to such
other address as a party may designate by proper notice hereunder:
Lessor:
C~1TY OF BRIGHTON
200 North First Street
Brighton, MI 48(16
Atm: Mr. Dana Foster, City Manager
With a copy to:
Pail E. Burns, Esq.
Law Office of Paul E. Bums
133 West Grand River
Brighton, MI 48116
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Lessee:
Brighton Area Fire Authority
615 West Grand River
Brighton, MI 48116
Attn: Chief
With a copy to:
Neal Nielson, Esq.
Neal Nielson & Associates
2000 Grand River Annex
Suite 200
Brighton, MI 48114-3800
TN WITNESS WHEREOF~ the parties have executed this lease as of the day and year
first above written pursuant to authority gratiteci by their respective Boards.
LESSOR: CITY OF BRIGHTON

LESSEE: BRIGHTON AREA FIRE
AUTHORITY

By:______________

By:

Title:

______________

Date:

~

0

Date:
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LEASE FOR 2755 DORR ROAD
1.

PARTIES
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This lease, dated this ~1 day of S€$~b€i-2010, is made by and between
GENOA CHARTER TOWNSHIP, a municipal corporation, whose address is 2911 Dorr
Road, Brighton, Ml 48116, (hereinafter called “Lessor”), and the BRIGHTON AREA
FIRE AUTHORITY, whose address is 615 West Grand River, Brighton, MI 48114,
(hereinafter called “Lessee”).
WITNESSETH:
2.

PREMISES

In consideration of the mutual covenants and agreements set forth herein, Lessor
hereby leases to Lessee Lessee hereby leases from Lessor, certain real property
situated in the Township of Genoa, County of Livingston, State of Michigan, with the
address 2755 Dorr Road, Brighton, Michigan, known as Station 34 more particularly
described on Exhibit A, subject to easements, restrictions of record and Genoa
township ordinances, to be used as a fire station and related uses Said real property,
including the land and all easements, tenements, improvements and appurtenances
therein, is herein called “the Premises.”

3.

TERM
C—’~~’~

~>~“~‘

A.
The term of this lease shall be for five (5) years, commencing on-Oeto~e~,1~-,-~.——
1, 2O1~F (“commencement date”), and ending on September 30, 2015, (“termination
date”) unless terminated sooner by either party under the terms of this lease.
B.
Provided Lessee is not in default hereof, Lessee and Lessor may by
agreement, extend the lease for an additional term as the parties shall so agree (the
“Renewal Term”) All terms and conditions contained in this Lease shall apply during such
Renewal Term. All references to “term” throughout this Agreement shall include the Initial
Term and Renewal Term.
4.

USE

Lessee shall not occupy or use, or permit any portion of the premises to be
occupied or used, for any business or purpose other than the use as set out in Section
2. Lessee shall not create any nuisance, or commit waste.
5.

RENT

Lessee’s rent for the Premises shall be one dollar ($1.00) and Lessee’s portion of
the maintenance of the Premises as set forth in Section 3 for the Lease Term (and the
Renewal Term, if applicable). Lessee shall pay the $1.00 rent at the beginning of the

Term and again at the beginning of the Renewal Term, if applicable, at Lessor’s
address as set forth above and shall pay the maintenance expenses as they become
due as provided herein.
6.

QUIET ENJOYMENT

Lessor hereby warrants that Lessor has the right to lease the premises to Lessee
and that the individuals executing this lease are fully authorized to and legally capable
of executing this lease on behalf of Lessor Lessor covenants that Lessee shall, while
Lessee is not in default of the terms of this lease, peaceably and quietly hold and enjoy
the premises for the lease term, subject to easements, restrictions of record and Genoa
Township ordinances, without interference or hindrance from Lessor or persons
claiming by or through Lessor.
7.

LESSOR’S ACCESS TO THE PREMISES

Provided that the exercise of such rights does not unreasonably interfere with
Lessee’s use or occupancy of the premises, Lessor shall have the right to enter the
premises at reasonable times during normal business hours and upon reasonable
advance notice to Lessee (except in the case of an emergency) for the purpose of
making alterations, repairs or improvements to the premises, or to show the premises to
prospective lessees, and for other reasonably related and lawful purposes.
8.

COMPLIANCE WITH LAWS

Lessee shall, at Lessee’s expense, perform, or cause to be performed, any
alterations, repairs, improvements or replacements related to the use, condition or
occupancy of the premises, including, but not limited to, laws relating to design,
construction, energy conservation, environmental, fire, health, and safety laws.
Should Lessee fail to comply with any such laws, rules or regulations, Lessor
may, at its option, make any such repalis, alterations or replacements and charge the
costs incurred to Lessee as additional rent which shall become due and payable upon
receipt of written notice by Lessee.
9.

ALTERATIONS AND FIXTURES

Lessee and Lessor acknowledge that the Leased Premises is currently
configured to accommodate the use intended by Lessee.
A.
Installation by Lessee. Lessee may improve the Leased Premises as is
reasonably necessary to conduct its operations in the Leased Premises, provided,
however, that no such alterations or improvements shall be made unless and until
Lessee submits plans and specifications for such improvements/alterations to Lessor
and Lessor approves such improvements/alterations in writing at least twenty (20) days
prior to the commencement of any such construction. Lessee shall be responsible for
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obtaining all necessary governmental permits and approvals (including building permits
and certificates of occupancy) required for such construction. For purposes of this
Section, alterations and/or improvements shall include, but not be limited to, carpentry
work, installation of cabinetry, counter tops, exterior signs, floor covering, interior or
exterior lighting, plumbing fixtures, shades, canopies or awnings, changes to the
building exterior, mechanical, electrical or sprinkler systems or any other change in the
structure or appearance of the Leased Premises. At least twenty (20) days prior to the
commencement of any such Alterations, additions or improvements pursuant to this
Section, Lessee shall notify Lessor so that Lessor may record and post notices of
non-responsibility
Notwithstanding the foregoing, Lessee may, without Lessor’s
consent, make interior non-structural Alterations in and to the Leased Premises which
are consistent in quality, color and decor to any plans and specifications previously
approved by Lessor; provided that (a) the cost thereof does not exceed Five Thousand
Dollars ($5,000) during any lease year, and (b) electrical, plumbing and HVAC systems
and the building exterior shall be deemed structural for purposes of the foregoing.
8.
Removal by Lessee.
All Alterations decorations, additions and
improvements made by Lessee shall be deemed to have attached to the leasehold and
to have become the properly of Lessor upon such attachment, and upon expiration of
this Lease or any renewal term thereof, Lessee shall not remove any of such
alterations, decorations, additions and improvements (hereinafter collectively referred to
for purposes of this Section as “Alterations”), except trade fixtures and signs installed by
Lessee and personal property of Lessee installed and/or purchased by Lessee after the
effective date of this Lease (hereinafter collectively referred to as “Lessee’s Property”).
All trade fixtures and/or personal property existing on the Premises prior to the effective
date of this lease shall be deemed property of Lessor. Lessor, at the expiration of the
term, may elect to require Lessee to remove all or any part of Lessee’s Properly and/or
the Alterations made by Lessee, and, in such event, or in the event Lessee elects to
remove Lessee’s Property, such removal shall be done at Lessee’s cost and expense,
and Lessee shall, at its cost and expense, repair any damage to the Leased Premises
caused by such removal, provided that Lessor may remove such Lessee’s Property
and/or Alteiations, and Lessee shall pay to Lessor Lessor’s cost of removal within ten
(10) days after the receipt of a bill therefore. In the event Lessor does not so elect or
Lessee vacates the Leased Premises without so removing Lessee’s Property, such
Lessee’s Properly and/or Alterations, as the case may be, shall become Lessor’s
property.
10.

END OF TERM HOLDOVER

If Lessee remains in possession of the premises at the expiration of the term, or
any renewal thereof, Lessee shall be deemed to be occupying the premises as a
Lessee from month to month, at the same monthly rental that applied during the last
month of the term or any renewal term. In the event of a holdover, Lessee’s occupancy
of the premises shall be subject to all other provisions of this lease, but only as they are
applicable to a month-to-month tenancy.
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11.

SERVICES

During the term of this Lease, Lessee shall, at its sole cost and expense, supply
or arrange for the supply of electricity, heat, water, refuse disposal, telephone, sewer
service and other utilities to the Leased Premises and shall pay for the same when due.
Lessor shall not be liable to Lessee in damages or otherwise (I) if any utility shall
become unavailable from any public utility company, public authority or any other
person or entity, (ii) if either the quantity or character of such utility is changed or is no
longer suitable for Lessee’s requirements, or (iii) for any interruption or failure in a utility
service (including, without limitation, any heating, ventilation or air conditioning) caused
by the making of any necessary repairs or improvements or by any cause beyond
Lessor’s reasonable control, and the same shall not constitute a termination of this
Lease or an eviction of Lessee, nor shall the Rent abate to any extent whatsoever as a
result thereof.
12.

MAINTENANCE AND REPAIRS

A.
Lessor’s Obligations. Lessor shall, at its cost, maintain, repair or replace
structural elements and equipment, including exterior and inteitor walls, roof and
roofing, foundation, glass doors, heating, plumbing, (including the computerized
components of mechanical, electrical and engineering systems) sidewalks, parking lots,
driveways, and like structural elements and equipment.
B.
Lessee’s Obligations. Lessee shall maintain the premises in a clean,
orderly and sanitary condition. Lessee shall, throughout the term, take good care of the
premises and fixtures and appurtenances therein, and make all minor and nonstructural
repairs thereto as and when needed to preserve the premises in good order and
condition Lessee shall also perform snow removal and maintain the landscaping of the
Premises including but not limited to lawn mowing, weeding, mulching of landscape
beds, planting of annuals and replacement of dead trees, shrubs and perennials so that
the landscaping of the Premises is maintained in its condition at the time of the effective
date of this lease At the expiration or other termination of this lease, Lessee will
surrender peaceable possession of the Premises in as good condition as they were at
the commencement date, excepting reasonable wear and tear, and damage by fire or
other casualty. Lessee shall give Lessor prompt notice of any accident or needed
repairs or replacements.
Notwithstanding the above, Lessee shall contract for, in its own name, and shall
pay for a qualified service contractor to inspect, adjust, clean and repair heating,
ventilating and air conditioning equipment (the “HVAC system”), including changing
filters on a quarterly basis (the “quarterly maintenance”). Lessee shall deliver to Lessor
a copy of Lessee’s current service contract from time to time during the term of this
Lease. The service contract must include all services suggested by the equipment
manufacturer within the operation/maintenance manual. Lessee shall from time to time
upon Lessor’s request furnish proof reasonably satisfactory to Lessor that all such
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systems and equipment are being serviced in accordance with the maintenancelservice
contract. So long as Lessee performs its quarterly maintenance obligations of the
HVAC system, Lessor shall be responsible for all maintenance and repairs to the KVAC
system (other than the quarterly maintenance). If, however, Lessee does not perform
its quarterly maintenance obligation as specified above, then upon such failure, all
repair and maintenance for the HVAC system shall become Lessee’s obligation.
13.

ASSIGNMENTS AND SUBLEASES

Lessee agrees not to assign or sublet all or any part of the premises without
Lessor’s prior written consent, which shall not be unreasonably withheld or delayed.
Any unauthorized assignment or subletting of this Lease shall be null and void
14.

INDEMNIFICATION AND HOLD HARMLESS

Lessor and Lessee shall indemnify and save each other harmless from and
against any and all liabilities, claims and costs (including reasonable attorney fees,
penalties and fines) for death, injury or damages to persons, or property during the term
of this lease, arising from (a) any default by each in the performance of its obligations
under this lease, or (b) any acts, omissions, or negligence of each party or its agents
and employees. If any action or proceeding is brought against the other based upon
any such claim, the party at fault shall cause such action to be defended, at its expense,
by counsel reasonably satisfactory to the other party. This hold harmless and indemnity
shall survive termination of this lease.
15.

FORCE MAJEURE

In the event Lessor or Lessee is delayed, hindered or prevented from performing
any act or thing required hereunder by reason of strikes, lockouts, labor troubles,
casualties, failure or lack of utilities, governmental laws or regulations, riots,
insurrection, war, acts of God, or other causes beyond the reasonable control of Lessor
or Lessee, neither party shall be liable for the delay, and the period for the performance
by either party shall be extended for a period equivalent to the period of such delay.
The foregoing shall be inapplicable to the payment of rent by Lessee and to the delivery
of the premises by Lessor.
16.

HAZARDOUS MATERIALS

Lessee warrants that neither Lessee, nor to Lessee’s knowledge, has any third
party used, generated, managed, treated or disposed of any regulated or
environmentally hazardous substance on, under or about the premises or transported
any regulated or environmentally hazardous substance to or from the premises in
violation of any state or federal environmental statutes or regulations.
Lessee shall not introduce or cause to be introduced into the Leased Premises or
the building located thereon any material or substance that is now or in the future

defined, listed or classified by the Environmental Protection Agency, the Occupational
Safety and Health Administration or the National Institute of Safety and Health or any
federal, state or local agency having jurisdiction over work place safety or environmental
protection or any of their successor agencies or authorities, as a hazardous substance,
hazardous waste, toxic substance, toxic waste, pollutant or contaminant (collectively
“Hazardous Material”); except, such Hazardous Material as is reasonably necessary for
the conduct of Lessee’s operations, and in such amounts and in such manner as is in
compliance with all applicable federal, state and local statutes and regulations. If,
however, Lessee shall introduce or cause to be introduced any Hazardous Material into
the Leased Premises or the building, Lessee shall, upon notice of such condition,
immediately disclose in person or by telephone and confirm in writing the presence of
the Hazardous Material to Lessor and Lessee shall have the duty to remove the
Hazardous Material promptly and, any failure of Lessee to immediately remove such
hazardous materials shall be a material breach of this Agreement. Lessee shall
indemnify and defend Lessor for and hold Lessor harmless from any and all claims,
liability, damage or injury in any way relating to or arising out of the Hazardous Material
or exposure thereto. The words “claims~, “liability”, “damage” or “injury” shall include,
but not be limited to, any and all liabilities, judgments or costs to comply with injunctive
relief or any order of any court or governmental agency or authority, investigation costs,
response costs, clean-up costs, remediation costs, costs to defend (including costs of
appeal) any claim or proceeding in any way relating to or arising out of the Hazardous
Material or exposure thereto and all costs incurred to establish Lessor’s right in
indemnification and to recover any sums due from Lessee. Lessee’s obligation to
indemnify, defend and hold Lessor harmless pursuant to this Section 16 shall survive
the expiration or earlier termination of this Lease.
17.

DESTRUCTION OF THE PREMISES

If during the term of this lease, the premises are destroyed or damaged in whole
or in part by fire or other casualty (even if only part of the building other than the
premises is damaged), Lessor shall promptly and diligently repair the premises unless
the lease is terminated as hereinafter provided.
Within thirty (30) days of the date of such damage, Lessor shall notify Lessee
whether or not Lessor will restore the premises, and provide Lessee with Lessor’s
anticipated time frame for the restoration or that the restoration cannot be completed
within a four (4) month period. If the damage renders the premises untenantable for
Lessee’s intended purposes in whole or in part, and is so extensive that Lessor cannot
restore or repair the premises to pre-casualty condition within a period of four (4)
months from the date of such fire or other casualty, either party shall have the right to
terminate this lease by notice to the other party. In the event the damage, in Lessor’s
reasonable opinion, can be restored to pre-casualty condition within a period of four (4)
months from the date of such fire or other casualty, Lessor shall undertake to restore
the premises and the building in a prompt and diligent manner.
18.

EMINENT DOMAIN

If any part of the premises shall be taken or condemned by eminent domain or
sale in anticipation thereof and renders the premises unsuitable for the business of
Lessee, the term of this lease shall cease and terminate as of the date title to the
premises vests in the condemning authority. All compensation awarded for any taking
under the power of eminent domain, whether for the whole or a part of the premises,
shall be the property of the Lessor, whether awarded compensation for diminution in the
value of the leasehold or to the fee of the premises or otherwise, and Lessee hereby
assigns to Lessor all of the Lessee’s right, title and interest in and to any and all such
compensation; provided, however, that LessOr shall not be entitled to any award
properly belonging to Lessee, including, but not limited to, the taking of Lessee’s trade
fixtures, furniture or for an award for moving expenses.
19.

DEFAULT

Lessor:
If Lessor defaults in the performance of any term, covenant, or condition required
to be performed under this lease, Lessee may elect either one of the following:
(a)
After not less than thirty (30) days written notice (or such lesser notice as
is reasonable in the event of emergency repairs) to Lessor, Lessee may remedy such
default by any necessary action, and in connection with such remedy may pay
expenses and employ counsel and all sums expended or obligations incurred by Lessee
in connection therewith shall be paid by Lessor to Lessee on demand; or
(b)
Elect to terminate this lease on giving at least forty-five (45) days notice to
Lessor, thereby terminating this lease on the date designated in such notice, unless
Lessor shall have cured such default prior to expiration of the forty-five (45) day period.
Lessee:
Upon the nonpayment of the whole or any portion of rent at the time same
becomes due and payable, Lessor may declare this lease at an end and recover
possession of the premises as if the same were held by forcible detainer, and Lessee
does hereby waive notice of such election, or of any demand for the possession of the
premises.
If suit is brought to recover possession of the Premises, to recover any rent or
any other amount due under the provisions of this Lease, or because of the breach of
any other covenant to be performed by Lessee, and a breach is established, then
Lessee shall pay to Lessor all expenses incurred in the action, including reasonable
attorney fees, which shall be deemed to have been incurred on the commencement of
the action and shall be enforceable whether or not the action is prosecuted to judgment.
20.

SIGNS
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Lessee will be allowed to maintain the sign or letters on the outside of the
building that are present at the time of the effective date of this lease. Lessee may add
additional or different signs with Lessor approval.
21.

RULES AND REGULATIONS

Lessor shall have the right from time to time to prescribe reasonable rules and
regulations for Lessee’s use of the premises and common areas upon written advance
notice to Lessee, and Lessee shall observe and comply with such rules, if any,
provided, however, that any such rules and regulations are consistent with the terms
and provisions of this lease.
22,

NO JOINT VENTURE

Nothing contained herein nor the acts of the parties shall be deemed or
construed to create the relationship of principal and agent, partnership, joint venture, or
similar relationship or arrangement, it being undet stood that the relationship between
the parties is solely that of Lessor and Lessee.
23.

INSURANCE AND WAIVER OF SUBROGATION

A.
Lessee’s Insurance. Lessee shall, at its sole cost and expense, during the
entire term hereof, keep in full force and effect (i) a policy of commercial general
liability and property damage insurance with respect to the Leased Premises, and the
operations of Lessee, in which the limits of commercial general liability shall be not less
than One Million Dollars ($1,000,000.00) per occurrence, and in which the limit of
property damage liability shall be not less than One Million Dollars ($1,000,000.00); and
(ii) workers’ compensation coverage as required by law From time to time during the
term of this Lease, if the limits of such insurance became inadequate due to changes in
the cost of living or the size or number of claims being experienced, Lessor and Lessee
shall negotiate in good faith for new limits based on industry practice for comparable
properties. The policy shall name Lessor, Lessor’s lender and Lessee as additional
ins ureds.
B.

Property Insurance.

(i)
Lessor agrees, during the term hereof, to carry insurance against
fire, vandalism, malicious mischief and such other perils as are from time to time
included in a standard extended coverage endorsement and, at Lessor’s option,
special extended coverage endorsements insuring the improvements to the
Leased Premises in an amount reasonably determined by Lessor.
(ii)
Lessee agrees to carry, at its expense, insurance against fire,
vandalism, windstorm, explosion, smoke damage, malicious mischief, and such
other perils as are from time to time included in a standard extended coverage
endorsement, insuring Lessee’s trade fixtures, furnishings, equipment and all
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other items of personal property of Tenant located on or within the Leased
Premises, in an amount equal to not less than the actual replacement cost
thereof and to furnish Landlord with a certificate evidencing such coverage.
C.
Policy ReQuirements. The company or companies writing any insurance
which Lessee is required to take out and maintain or cause to be taken out or
maintained pursuant to this Lease, as well as the form of such insurance shall at all
times be subject to Lessor’s approval and any such company or companies shall be
licensed to do business in the State of Michigan. Each policy evidencing such
insurance shall name Lessor as an additional insured and shall also contain a provision
by which the insurer agrees that this policy shall not be cancelled except after thirty (30)
days’ written notice to Lessor. A copy of each paid up policy evidencing such insurance
or a certificate of insurance certifying to the issuance of such policy shall be delivered to
Lessor prior to commencement of this Lease and upon renewals not less than thirty (30)
days prior to the expiration of such coverage.
24.

SUCCESSORS AND ASSIGNS

Each of the provisions of this lease shall extend to and shall, as the case may
require, bind or inure to the benefit of Lessor and Lessee, and their respective affiliates,
legal representatives, successors and assigns.
25.

HEADINGS

The titles and headings of this lease are for convenience of reference only and
shall not in any way be deemed a part of this lease for the purpose of construing or
interpreting the meaning thereof, or for any other purpose.
26.

GOVERNING LAW

This lease shall be governed by and construed in accordance with the laws of the
State of Michigan.
27.

ENTIRE AGREEMENT

This lease contains the entire agreement and understanding between Lessor and
Lessee relating to the leasing of the premises and obligations of Lessors and Lessee.
This lease supersedes any and all prior or contemporaneous agreements and
understandings between Lessor and Lessee, and shall not be modified or amended
unless both Lessor and Lessee agree in writing.
28.

NOTICES

All notices which are required to be given pursuant to this Agreement shall be in writing
and shall be delivered by certified mail, return receipt requested, sent by overnight
express or similarly recognized overnight delivery with receipt acknowledged or by

facsimile, with a copy thereof sent by first class mail, postage prepaid, or one of the
other means. Notices shall be deemed to have been given at the time delivered and
shall be addressed as follows or to such other address as a party may designate by
proper notice hereunder:
Lessor:
Genoa Charter Township
2911 Dorr Road
Brighton, Ml 48116
Attn: Supervisor
With a copy to:
Frank J. Mancuso, Jr., Esq.
Mancuso & Cameron, P.C.
317 W. Main Street
Brighton, Ml 48116
Lessee:
Brighton Area Fire Authority
615 West Grand River
Brighton, Ml 48114
Attn: Chief
With a copy to:
Neal Nielson, Esq.
Neal Nielson & Associates
2000 Grand River Annex
Suite 200
Brighton, Ml 481 14-3800
IN WITNESS WHEREOF, the parties have executed this lease as of the day and
year first above written pursuant to authority granted by their respective Board of
Trustees.
LESSOR: Genoa Charter Township

LESSEE: Brighton Area Fire Authority

By:L~O_~~

By:_____________

Title:_______________________

Title: ______________________

Date:

/~

Date:
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EXHIBITA
Legal Description

Section 14 T2N R5E beginning SW corner, then North 02 degrees West 1,327.31 feet
then North 87 degrees East 50 feet then North 02 degrees West 400 feet then North 87
degrees East 15 feet then North 02 degrees West 315 66 feet then SE’LY along the
South row 1-96 to the West 118th line then South 02 degrees East 1,031 feet then South
87 degrees West 582.39 feet then North 02 degrees West 208.71 feet then South 87
degrees West 208.71 feet then South 02 degrees East 208.71 feet then South 87
degrees West 538.28 feet to point of beginning. Cont. 45.73 AC M/L split 5/94 from 006
& 010.

Tax ID #4711-14-300-022
Commonly known as 2755 Don Road, Brighton, Ml 48116

AGENDA NOTES

MEETING DATE: April 17, 2017
PERSON PLACING ITEM ON AGENDA: Township Manager
AGENDA TOPIC: Enhanced Alcohol Enforcement Contract with Michigan State Police
EXPLANATION OF TOPIC: Brighton Township has contracted with the Michigan State
Police for enhanced alcohol enforcement for many years. The past contracts have been done in
six month intervals to coincide with the difference in fiscal years between the Township and the
State. The proposed contract would cover the period of April 1, 2017 to September 30, 2017.
The enhanced alcohol enforcement would be provided randomly, on targeted holidays and some
weekends. State Police personnel believe this long standing program has helped to keep Brighton
Township among the lowest municipalities in terms of traffic accidents caused by alcohol
consumption. The cost of the proposed enhanced alcohol enforcement is not-to-exceed $6,000
for the six month period of the proposed agreement. These funds were budgeted for the current
fiscal year.
SUPPORTING DOCUMENTS:
•
•

Proposed Contract between Brighton Township and the Michigan State Police.
Recent patrol statistics Letter dated March 24, 2017 from Commander Allen.
-

POSSIBLE COURSES OF ACTION:
•
•

Not fund enhanced alcohol enforcement.
Fund enhanced alcohol enforcement at a cost not-to-exceed $6,000 for the period of April
1, 2017 to September 30, 2017.

SUGGESTED MOTION: Motion by
, supported
by___________________________ to authorize the Township Supervisor to execute a contract
with the Michigan State Police for enhanced alcohol enforcement at a cost not to exceed $6,000
for the period of April 1, 2017 to September 30, 2017.

ROLL CALL VOTE REQUIRED? Yes

1
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AUTHORITY: 2012 PA 200, Art. XVI, Sec. 226
COMPLIANCE: Voluntary, however failure to complete this
Agreement will result in denial of service.

CONTRACTUAL SERVICES AGREEMENT
between the

THE MICHIGAN DEPARTMENT OF STATE POLICE
and
Charter Township of Brighton

This Agreement is entered into this 11th day of ~i:Ii, 2017, by and between the Michigan Department of
State Police (“the MSP”) and The Charter Township of Brighton, 4363 Buno Rd.. Brighton, Ml 48114
(“Brighton Townshp”). The MSP and Brighton Township are collectively referred to as “the Parties.”
The Parties desire to enter into a contract for the purpose of the MSP providing law enforcement services
to Brighton Township in connection with Alcohol Enforcement and to set forth the terms, conditions, and
obligations of the Parties.
In consideration of the above information and as set forth below, the Parties agree as follows:
1.

The MSP will provide law enforcement services in connection with Alcohol Enforcement.

2.

Brighton Township shall pay the MSP for all costs incurred in providing law enforcement services
in connection with Alcohol Enforcement conducted within the Township of Brighton and will
include directed patrols targetting impaired drivers and liquor inspections conducted by State
Police Troopers, the sum of Trooper hours worked times the current hourly rate per Trooper and
current mileage rate shall not exceed a total dollar amount of $6,000 for the period beginning
April 11, 2017 and ending September 30, 2017. All costs include, but are not limited to,
personnel overtime wages, retirement costs per hour per officer, command officer, or support
staff. In addition, Brighton Township (not to exceed the overall dollar amount of $6,000) shall pay
for any and all patrol car mileage incurred at the actual mileage rate as approved by the Vehicle
and Travel Services Division of the Michigan Department of Technology, Management and
Budget at the time of service. Use of MSP Aircraft (if any) shall be reimbursed at a fixed rate at
the time of service.

3.

Except as provided in this Agreement, Brighton Township shall not be obligated to contribute any
money toward the expense of MSP officers, command officers, or support staff for services
provided under this Agreement.

4.

The MSP agrees to provide such law enforcement services as are mutually agreeable to the
Parties, except that, the Brighton Post Commander or his or her representative shall have the
right to withdraw some or all MSP personnel from this assignment in case of an emergency.
Brighton Township shall not be responsible for compensating the MSP for the costs of MSP
personnel for the time they are withdrawn from the assignment described in this Agreement.

5.

The MSP is obligated to provide law enforcement services in connection with this Agreement only
to the extent that personnel resources are reasonably available to work the assignment.

6.

MSP personnel shall not be, nor deemed to be, employees or agents of Brighton Township for
any purpose whatsoever. Brighton Township personnel shall not be, nor deemed to be,
employees or agents of the MSP for any purpose whatsoever. Any and all liability for acts or
omissions of each party’s personnel will be the sole responsibility of the person and the party
involved. The Parties do not expressly or impliedly assume any liability for the acts or omissions
of the other party or the other party’s personnel.

7.

The Parties will hold special conferences upon the request of either party for the purposes of
resolving any mutual problems that may arise in the enforcement of this Agreement. Any portion
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MICHIGAN STATE POLICE
Page 2 of 3

of this Agreement that may be subject to interpretation will be addressed at said special
conferences.
8.

The terms for this Agreement may be renegotiated at any time upon the written request of either
party. This Agreement may only be amended by a written document signed by the Parties, by
and through their duly authorized representatives.

9.

Either party may terminate this Agreement for any reason, provided that at least ~ days advance
written notice of termination is given to the non-terminating party by the terminating party.

10. This Agreement is the complete and exclusive statement of the agreement between the Parties
with respect to the subject matter thereof, and supersedes all prior negotiations, representations,
proposals, and other communications between the Parties either oral or written.
11. This Agreement is legally binding and will be enforced according to the laws of the State of
Michigan.
12. This Agreement does not create any right in any third party to bring any action under this
Agreement or any action to enforce this Agreement.
13. This Agreement is effective when signed by the Parties, by and through their duly authorized
representatives, in Section III below.
II.

MSP Chain of Command Routing

Work Site commander Signature

Work Site:

Date

~~

Brighton Post

April 11, 2017

District or Division:

Date

Printed Name

F/Lt. Joel Allen
District or Division Commander Signature

First District
Printed Name

Submit the Agreement via the chain of command to the Bureau Commander once the agent for the
organization’s signature has been obtained.
III. Approval and Execution of Agreement
MICHIGAN DEPARTMENT OF STATE POLICE:
Bureau Commander Signature

Date

Printed Name

Address
City

State

Zip

General Telephone Number

(
Billing Contact Name

)

Billing Contact Telephone Number

(

)

UD-066 (06/2013)
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Signature of Organization Representative

Printed Name of Organization Representative

Brighton Township Supervisor or Representative

Title

Date

STATE OF MICHIGAN

DEPARTMENT OF STATE POLICE
RICK SNYDER

LANSING

COL. KRISTE KIBBEY ETUE

GOVERNOR

March 24, 2017
Mr. Brian Vick
Manager
Charter Township of Brighton
4363 Buno Road
Brighton, Ml 48114
Mr. Vick:

Re: Alcohol Directed Patrol Totals
Please find below the results of the grant patrols conducted October 1, 2015 through March 31, 2017.

~

Time Period
10/1/15-3/30/16
4/1/16-9/30/16
10/1/16-3/31/17

Township
OTHours
Used

Traffic
Stops

Citations
(Driver!
Car Assists Owner)

Verbal
Warnings
(Driver)

Fugitive
Felony

Fugitive
Misd.

Original
Felony

Original
Misd.

44

62

1

19

28

0

0

2

3

59
34

79
46

6
6

26
17

49
29

6
0

0
5

0
0

5
1

If you have any questions, please feel free to contact me at 810 227-1051.
Thank you,

F/Lt. Joel J. Allen
Commander
Michigan State Police
Brighton Post
4337 Buno Road
Brighton, Ml 48114
TX: (810)227-1051
“A PROUD tradition of SERVICE through EXCELLENCE, INTEGRITY, and COURTESY”

MICHIGAN STATE POLICE HEADQUARTERS • 333 SOUTH GRAND AVENUE • P.O. BOX 30634
www.michigan.gov/msp • (517) 332-2521

•

LANSING, MICHIGAN 48909

AGENDA NOTES

MEETING DATE:

April 17, 2017

PERSON PLACING ITEM ON AGENDA: Assistant to the Township Manager

AGENDA TOPIC: Dust Control

—

Chloride Solutions Proposal

EXPLANATION OF TOPIC: Brighton Township has historically worked with the Livingston
County Road Commission toward the annual application of mineral well brine on dirt roads as
part of the dust control program. In the past 5 years, the Township has worked with Michigan
Chloride Sales to perform this service, but this year the Road Commission went out to bid and
Chloride Solutions submitted the low bid.
The 2017 prices that are quoted to Brighton Township are at a rate of $.1825 per gallon. This is
an increase from $.1695 per gallon from the previous year. In practical terms, this is essentially
a $1,000 increase per application.
The exact quantity applied is contingent upon road conditions. Typically three applications are
made each year. In the current fiscal year, the Township has budgeted $55,000, which should be
adequate to cover the increase in cost.
MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
• Chloride Solutions Letter and Proposal for 2017
• Email with Bid Results from Road Commission
RECOMMENDATION: Accept the proposal from Chloride Solutions for the supply and
application of mineral well brine.
SUGGESTED MOTION:
Motion by
supported by
to accept the proposal from
Chloride Solutions for the supply and application of mineral well brine for 2017.
___________________,

ROLL CALL VOTE REQUIRED?

_________________

Yes

~—Ice & Dust C~ontroi—
.672 N. M-52
Webberville, Ml. 42892
517-521-2124
www~chIoridesolLItions~com

Re: Dust Control Application 2017 Season
On February 9, 2017, Chloride Solutions was awarded the Livingston County Road Commission
bid for applied dust control with Mineral Well Brine for the 2017 season.
Chloride Solutions takes pride in being a family owned and operated local company, Customer
satisfaction is our number one priority.
At this time, we would like to extend a bid to your township for this up-coming chloride season.
Attached is a rate quote for your consideration.
We would like the opportunity to attend your township meeting and answer any questions the
board may have. If you would let us know when your meeting will be held,.it would be much
appreciated.
We look forward to the opportunity to work with you and to meet your chloride needs. Please
call with any questions or feedback you may have.
Sincerely,

Brian Hitchcock
Chloride Solutions, LLC
517-521-2124 ext. 210
517-719-1557

brian@ mhhtrucking.net

IIMflf~

UIIIUI lUll

—lee & Dust Control—
RATE Q~OTE
bate: Feb 27, 2017
Customer:

1~righton Township

Product:

bust Control

Mineral Well Brine

Applied P~ate: $.1825 per gallon / 9,000 gallons per load
biscount Offered: 1% net 10 days of receipt; net 30 days

Customer Signature:___

_____

___________________

bate:

Quoted By: Brian Hitchcock, President
If awarded this bid, please sign and return to our office.

Fax: 517-521-450.3 Telephone: 517-521-2124
Email: brian@mbhtruckirig..net”
Chloride Solutions, LLC
672 N.M-52
Webberville, MI. 48892
Quote is good through the 2017 season

Assistant Manager
From:
Sent:
To:
Subject:
Attachments:

Steve Wasylk [swasylk@livingstonroads.org]
Tuesday, March 28, 2017 2:45 PM
Assistant Manager
RE: Dust Control Brighton Township
201 7CalciumChloride.xlsx
-

Hi Zach,
Attached is our bid tabulation for dust control. Let me know if you need anything else.
Sincerely,
Steve Wasylk
Director of Operations
Livingston Country Road Commission
From: Assistant Manager Emailto:astmgr~brightontwp.com]
Sent: Tuesday, March 28, 2017 8:18 AM
To: Steve Wasylk
Subject: RE: Dust Control Brighton Township
-

Steve, could you provide the staff report and/or the bid results for the dust control services. I am planning on bringing
this to our Board for approval. Thanks.
Zach Dyba

From: Steve Wasylk Imailto:swasylk@livingstonroads.org]
Sent: Monday, March 27, 2017 2:55 PM
To: Assistant Manager
Subject: RE: Dust Control Brighton Township
-

HiZach,
Chloride Solutions did get our bid this year. Their bid was $0.1825/gallon.
Let me know if you need anything else.
Thanks,
Steve Wasylk
Director of Operations
Livingston County Road Commission
From: Assistant Manager Fmailto:astmgr©brightontwD.com]
Sent: Monday, March 27, 2017 12:13 PM
To: Steve Wasylk
Subject: Dust Control Brighton Township
-

Hi Steve,
1

2017 Natural Mineral Well Brine Bid Tabulation
February 7, 2017

Company
Chloride Solutions, LLC
Michigan Chloride Sales, LLC
Liquid Calcium Chloride Sales

Continuous
Application ~
$O.1825
$O.1895
No Bid

Spot
Application
$O.1825
$O.2195
No Bid

2017 Natural Mineral Well Brine Bid Tabulation
February 7, 2017

Company
Chloride Solutions, LLC
Michigan Chloride Sales, LLC
Liquid Calcium Chloride Sales

Continuous
Application

Spot
Application

$O.1825
$O.1895
No Bid

$O.1825
$O.2195
No Bid

AGENDA NOTES

MEETING DATE:

April 17, 2017

PERSON PLACING ITEM ON AGENDA: Township Manager
AGENDA TOPIC: Grinder Pumps
(Replacement pumps, replacement parts, complete stations)
EXPLANATION OF TOPIC:
Infrastructure Alternatives has informed us that we are in need of purchasing grinder
pumps (i.e. replacement pumps, replacement parts, complete stations).
As our sewer infrastructure ages, grinder pumps throughout the system reach the end of
their useful life and must be removed and replaced. The grinder pumps that are removed
are taken back to the waste water treatment plant and accessed by Infrastructure
Alternatives to determine what repairs/upgrades are needed to reinstall the unit back into
service.
It is necessary to replenish our stock of replacement parts to continue with daily
operations and maintenance of the grinder pumps within the system. Some grinder pumps
cannot be rebuilt and must receive a new replacement pump.
Dubois Cooper, as the sole supplier of B/One standard grinder pump stations, competitive
bids are not available.
MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
• Letter from Infrastructure Alternatives dated March 27, 2017.
o Supporting material: various quotes

SUGGESTED MOTION:
Motion by
supported by
accept the unit
pricing submitted by Dubois-Cooper for the purchase of replacement grinder pumps,
replacement grinder parts, complete grinder stations in the amount of $97,448.75.
Further, to authorize the purchase of 40 stators from Michigan Pump Sales at a cost of
$2,600 and authorize the Manager to make both purchases.
__________________,

ROLL CALL VOTE REQUIRED?

________________

Yes

INFRASTRUCTURE
ALTER

NAT

IV

ES

March 27, 2017
Mr. Brian Vick
Township Manager
Brighton Township
4363 Buno Road
Brighton, Ml 48116
RE: E-One Parts Order
Mr. Vick,
In mid-February, we ordered and received enough repair parts for E-ones to get us through
until the new budget. By the end of this week we will have exhausted our supply of repair
parts. We currently have 41 pumps that need to be repaired. The attached order includes
enough repair parts to rebuild the 41 pumps plus a few more. We have also included a
quote for 20 new replacement pumps.
We have six new stations in stock. We currently have six new installs paid for and seven
more new installs in works. Therefore, we are recommending purchase of ten new stations
in addition to the above order.
We are requesting the following repair parts and new pumps be approved for order:
1. Repair parts for 40 pumps $19,850.15
2. 20 replacement pumps for repairs $37,300.00
3. Ten adapters used for replacement of older pumps with Extreme pumps $2,208.60
4. Ten complete stations for new construction $38,090.00
-

-

-

-

The above quotes include everything that we currently need except stators. We would like to
purchase forty stators from Michigan Pump Sales at unit cost of $65.00. Total cost for these
stators will be $2,600. Purchase of the forty stators from Michigan Pump Sales will save the
Township about $140.00 as compared to Dubois-Cooper.
At the current rate of 10 pump failures per month, the parts in this order should carry us
through September 2017. The ten new stations should carry us into mid to late summer.
I have attached all quotes for your review.

Thomas High
Brighton Township WWTP Plant Manager

P.O. Box 2321
Brighton, MI 48116

Phone: (810) 229-9950
Fax: (810) 229-9955

905 Penni~man I RO. Box 6161 PIvmQuth, Mf38t70
T~ 4-453-6700 1: 734 455-6’fl
~: s~s@duboic~p~r.corn

w~v~iser~com

QUOTAT~ON
•~~~;ted ~

~

~
Quote Number: 0327171

Brighton Township SWATH
4363 BUNO RD
Brighton, MI 48114

I

~snier1O
BRIGHTON WIP
~

~____________

40.00
30.00
40.00
35.00
35,00
20.00

Good Thftx

14126/17
~

6041

40.00 6043
40.00 7090
40.00 7091
40.00 7104

10.00 1203
15.00 5037
10.00 9511
30.00 5029

Mar27, 2017

Page:

I

Net 30 Days

I

Sales Rej
E-One

~

1001
1008
5031
6034
6039

15.00 P8071 1G04
25.00 5202
5.00 1064

L
I

Quote Date:

-

SENSING BELL
SEAL PACKAGE ASM
SWITCH, MOTOR START, 120/240 (2000)
GROMMET, CC DISCH VLV, BLU
0-RING, 6.734X 7.012, BUNA
0-RING FOR CABLE CONNECTOR (2000,
AMGP, 1000)
GASKET MOLDED TOP HOUSING TO
MOTOR HOUSING (2000 IOU)
PRESSURE SW, ON/OFF (2000)
PRESSURE SW, ALARM (2000)
CONTACTOR, MOTOR 220V1240V (2000
FLAT CONTROL BRACKET)
Motor Stator Asm, 120f240V, (Windh~gs)
THERMAL PROTECTOR 240V 60 Hz
ANTI-SIPHON CHECK VALVE ASM, SS
DISCHARGE
CUTTER WHEEL, FORGED,
MACH/HARDENED-REPLACES 1003
MOTOR HEAD, MACH, STh
FUSE, MOD 250/26OALARM HOARD, 6
AMP (2000)
CAPACITOR, START, 125V (2000)

Subtotal
Sales Tax
TOTAL

20.98
55.03
47.31
3.74
1.43
0.47

838.40
1,650.90
1,892.40
130.90
50.05
9.40

15.37

614.80

50.62
50.62
48.85

2,024.80
2,024.80
1,954.00

216.12
11.76
147.08

3,241.80
294.00
735.40

94.94

949A0

133.90
3.98

2,008.50
39.80

46.36

1,390.80

19,850.15
19~85G 15

kDuBois-Cqgp~er’

905 Penrnrnan i RU. Box ~ (~1 P’ymouth, Mt 4~31~t~
7; R4-455-ty700 1: 734~4~5-f~H
C:
hajx~r.com

~

ww.duhiscoopi~r~ am

QUOTAflON
guoted To:
Brighton Township SWATH
4363 BUNO RD
Brighton, Ml 48114

[

Quote Number 0327173

co~me~’Ji~

~oodThru~

BRIGHTON TWP

4/26/17

Qt~afltity

fte~

20.00 UPDATE

20.00 D200AO1AO1AA

20.00 1217

F:

Quote Date:

Mar 27, 2017

Page:

1

~

I

Net 30 Days

DsMpff&k~

~

Special pricing for EIOne Update unit.
(Replacing 2000 Series w/extreme)
Includes:
240V Extreme Core, Wired, Pressure
Switch Level Sensing, 7’ Core Cable, Candy
Cane Discharge
TEMP ADAPTER KIT EXTREME CORE TO
2000 CABLE 1 FT

~:

E-One

~
1,865.00

Subtotal
Sales Tax
TL

37,300.00

37,300.00

:

QpuBois~p~~~r

c~o~ Pf.~m~im~ I RO. 6ox ~)~1

P~ymauth. MI 48~ 70
T: 734-45~5..b70~ 1: 733-453-(~71I
E: s~It ~ic oc~cpe~c om
w~ v~c1b~c~ooper~coru

QUOTATL~ON
Quote Number: 0327174

Brighton Township SWATH
4363BUN0 RD
Brighton, Ml 48114

I
BRIGHTON TWI
Quantity
10.00 1217
10.00 1062

item

Good Thru
4/26/17

1

Quote Date:

Mar27, 2017

Page:

I

PavxitTèEms’,
Net 30 Days

Desorip~on
TEMP ADAPTER KIT EXTREME CORE TO
2000 CABLE 1 FT
EQD, RECEPTACLE AND HOUSING, NO
CABLE, 2000S
,

~Sates Rep
E-One

I
~,

L!nit Price
106.54
114.32

Subtotal
Sales Tax
T~T

:~

Amqunt
1,065.40
1,143.20

2,208.60

‘1uBois=Cooper
~

~

905 Penngnan I P~O. Box bIBI Plymouth, M~ $81 “O
t: 734.~155..~7Lk) I F: 7~4-455-tk7~i
E: s~le~€duhr sc ~perx om

QUOTAI1ON
,~:
Quote Number: 0327172

Brighton Township SWATH
4363 BUNO RD
Brighton, MI 48114

~ó~rrhru
4126117

BRIGHTON TWP

~uaritltV

Item~

10.00 DHO7I-93
10.00 DOO1B14BIOBG
10.00 D200AO1AOIAA

10.00 SAl AOl OBOAA
10.00 9086

Quote Date:

Mar 27, 2017

Page:

I

.j~

Net 30 Days

~

~1es•~~ep

I

E-One

UrdtPrice

EIONE SIMPLEX GRINDER PUMP
STATION, 1NCLUDES:
DHO7I-93 TANK, 50’ cable adder
240V Extreme Core, Wired, Pressure
Switch Level Sensing, 7’ Core Cable, Candy
Cane Discharge
SENTRY SIMPLEX PANEL
TANK WRENCH ASM, 45” LO

37,750.00

34.00

340.00

Subtotal
Sales Tax

roTA

~

3,775.00

38,090.00

38O~ó~

Michigan Pump Sales

Estimate

2117 Jones Rd.
Waterford,MI 48327

Name I Address
Brighton Township SWATH
4363 BUNO RD
Brighton, Ml 48114

Project

Description
Stator for 200, 2000, AMGP, and Extreme cores.
liner for Stator (No Charge)

Rate

Qty
40

Total
6100

o.oo

Subtotal
Sales Tax (6.0%)

Total

2,600.00
0.00

$2,600.00
$0.00
$2,600.00

AGENDA NOTES
MEETING DATE:

April 17, 2017

PERSON PLACING ITEM ON AGENDA: Assistant to the Township Manager
AGENDA TOPIC: Vehicle Purchase Proposal
EXPLANATION OF TOPIC:
The Assessing department has been shopping to purchase a new vehicle to replace the
2003 Chevy Blazer. The Chevy was purchased in 2006 for $12,500 and has recently
been experiencing a number of mechanical problems along with significant rusting. The
recently approved budget called for purchasing a new vehicle. The Township owns a
Ford, and as a matter of equity, has been looking into buying from another US
automaker. The State of Michigan has multiple contracts with car dealerships that the
Township has used as a guide to ensure that the Township is receiving a competitive
price.
The Brighton Chrysler Dodge Jeep Ram dealership has provided a proposal for a 2017
Jeep Cherokee Sport 4X4 for $21, 875 (see lines 7 and 8 of their proposal) at the request
from staff. The contract with the State of Michigan is for the same amount. The
dealership is also offering $1,608 for the trade in of the Chevy Blazer (see line 11).

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
Jeep Cherokee Sport 4X4 Sales Agreement
RECOMMENDATION: Accept the offer from Brighton Chrysler Dodge Jeep Ram.
SUGGESTED MOTION:
Motion by
supported by
to authorize the
Manager to purchase a 2017 Grand Jeep Cherokee Sport 4X4 for an amount of $21,875
and trade in the 2003 Chevy Blazer at the Brighton Chrysler Dodge Jeep Ram dealership
for an amount of $1,608.
__________________,

ROLL CALL VOTE REQUIRED?

________________

Yes

SALES AGREEMENT

Jeep

u~j~i

Color _______________________________________

Customer No.

Trim ________________________________________ Mileage _____________________________________ Stock No.

—

Sold To

Brighton Township

Date

Address

4363 Buno Rd

Delivery Date

Brighton

Livingston

MI

Cily

Counly

Slate

C New Mileage

0 Used Mileage

Home Phone

(810)

494-0745

Buyer: Drivers License #
Co-Buyer: Drivers License #
Plate No.

2017

Work Phone

(810) 228-0555

Date of Birth

Email

78263

Cell Phone

____________

assessor2~brightontwp.com

Email

Make

Jeep

VIN

MAKE

MODEL

2017

Jeep

Cherokee

TRADE-IN

2003

Chevrolet

Chevrolet

REBATE

CODE

Exp. Date

—

I

YEAR

CAR SOLD

EQUIPMENT

Ilenrikson, Forrest

Salesperson

_______________________________________________________ 0 Trada.la Mileage

Date of Birth
Year

I

48114

04/11/2017

SELLING PRICE
1. Sales Tax

2. License & Title

MSRP
LIST PRICE

NO.

1GNDT13X53K158910

AMT.

As Equipped

VPI1I(~I p

________________

3. Documentary Service Fee

4. Electronic Filing Fee

25118
0
23

210
24

5. Environmental Protection Pkg.
6. Vehicle Service Agreement
7. Total Delivered Price
8. Rebate
See Line 7 for total

11. Trade
Discount #

12. Less Lien

Relationship:

13. Total Credits

3 YEARS/36,000 MILE FACTORY WARRANTY

14. Balance Owing

5 YEARS/60,000 MILE POWERTRAIN WARRANTY
ACCT NO.
LINE 12 TRADE-IN LIEN PAYABLE TO

INSURANCE CO.

ADDRESS
AMOUNT DUE

POLICY NO.
___________

THIS SALE WILL BE FINANCED BY

GOOD TIL

___________

OK’D BY

_____________________

Agent’s Name

_________________________________________________ Agent’s Telephone

OR LIEN PAYMENT

Agent’s Address

ADDRESS
ALL WARRANTIES, IF ANY, BYA MANUFACTURER OR SUPPLIER OTHER THAN DEALER ARE THEIR, NOT DEALERS, AND ONLY SUCH MANUFACTURER OR OTHER SUPPLIER SHALL BE LIABLE FOR
SUCH WARRANTIES. UNLESS DEALER FURNISHES BLA’ER WITH A SEPARATE WRITTEN WARRANTY OR SERVICE CONTRACT MADE BY DEALER CHITS OWN BEHALF. DEALER HERE BY DISCLAIMS ALL
EXPRESS OR IMPLIED. INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE: (A) ON ALL GOODS AND SERVICE SOLD BY DEALER, ASS (B) ON ALL USED
WHICH ARE HEREBY SOLD ~AS IS. NOT EXPRESSLY WARRANTED OR GUARANTEED.~
IF THIS ORDER IS FOR A USED VEHICLE, THE INFORMATION YOU SEE ON THE (FBDERALTRADE
CONTRARY PROVISIONS IN THE CONTRACT OF SALE.

COMMISSION WINDOW

FORM IS PART OF THIS ORDER. INFORMATION ON THE WINDOW FORM OVERRIDES

The boRland bavk of this Order comprise the enUra agreement affevUng this purchase and no Olher agreement orundersleeding of any nalure concerning same has been made or anlened mb, or will be recognized. I hereby
ceedil has bean evlanded to meter the purchase at this rvvlor vehicle evcept as appears in wriliog an Ihe face of this agreemenL I have read the mallen printed an the back hereof and agree toil as pert at thin Order the coma
printed above my niNnalurn. I cattily that tam of legal age, and hereby acknowledge neveipl ale copy of this order.
• Deposits will rot be refunded on vehicle When dealer lowry cast of addilional dealen.installed equipment per customer’s agreemenL
• NOTICE: To the negoSaled cash sale price of each vehicle, no more thalglBo.Sg may be added Ion dealer costs and overhead. The only vihan additional charges pormilled are dealer.added opUvss, womanly and service
end the actual cost of license end SUe negisoalion lees. 5% of the cash price at he motor vehicle or $160.55, whichever is less, Is added for dealer cosls and corn head In avvordanve usiA slain law, P.A. EBB at 2502.

THIS ORDER NOT VALID UNLESS SIGNED AND ACCEPTED BY DEALER OR HIS AUTHORIZED REPRESENTATIVE.
Approved:

Customer:
THIS ORDER IS NOT A BINDING CONTRACT

__________________

3500

9. Cash on Deposit
10. Cash on Delivery

Warranty:

25375

20267
1608

0
25267
0

‘J eep

CHEROKEE SPORT 4X4

2017 MODEL YEAR

FCA US LLC

For more information visit: wwwjeep.corn
or call 1-877-lAM-JEEP

mrs VEHICLE IS MANUFACTURED TO MEET SPECIFIC UNITED STATES REQUIREMENTS. THIS
VEHICLE IS NOT MANUFACTURED FOR SALE OR RESISTRATI5N OUTSIDE OF THE UNITED STATES.

MANUFACTURER’S SUGGESTED RETAIL PRICE OF
THIS MODEL INCLUDING DEALER PREPARATION

~

Base Price:

$25,695

JEEP CHEROKEE SPORT 4X4
Eoterior Color: Oiamond Block.CryStel Pearl-Coot Exterior Point
Interior Color: BlACk Interior Color
Interior: Cloth Low-Beck Bucket SootS
Engine: 2.4-Liter (4 MUitlAir® Engine
Tronsmiosion: 9-Speed AutomatiC Trenomission
STANDARD EQUIPMENT (UNLESS REPLACED AY OPTIONAL EQUIPMENT(
FUNCTIONALJSAFETY FEATURES
Advoeced Moltistoge Front Airbogs
Sopplementol Side-Curtalo Front And Reor Airbago
Supplemeetel Front Soot-Mounted Side Airbugo
Supplemontol Rear Soot Side Airbogs
Pas500ger letiotoble Knee-Bolster Airbog
Driver letlotuble Knee-Bolster Airbag
Jeep Active Drive I
Selec_Torroioeo System
Hill Stort Assist
Keyl050 Entry with Ponic Alorm
All Speed Trection Control
Electronic Slobibty Control
EleCtronic Roll Mitigotion
Anti-Lock 4-Wheel Disc Orokeo
Speed Control
Tire Pressuro Monitoriog Display
Trailer Sway Damping
Power Locking Fuel Filler Deer
Compoct Spore Tire
INTERIOR FEATURES
Uconeoct© 5.0
5.5-lech Touchocreon Disploy
Integrated Voice Commend with Oluetoeth®
Cluster 3.5-Inch TFT Block ood White Disploy

Fuel Economy

Power Windows with Drivers One-Touch-Down Footere
Tilt! Telescope Steering Column
Reor Reeding ! Courtesy Lompo
Illuminated Front Cup Holders
Reor Armrest with Cup Holder
Reer Seat Hoot Ducts
Jeep CUrgo M000gemen( System
Rear ED / 40 Folding Split Recline Seot
Full-Length Flour Console
Front and Reer Floor Mets
EXTERIOR FEATURES
17-inch 07-loch Full Foce Steel Wheels
22516SR17 OSW All Season Tires
Bi-Feectien Halugun Projeclor Headlamps
LED Daytime Running Heodlomps
LED Toil Lemps
Bright Euhoust Tip
Accent / Body-Color Foscies

23

city

Annual fuel

cost

$1,600

-I

s ~ji en ci

$11000

more5inyears
fuel costs
over

highway

compared to the
evorage now vohiclo.
Fuel Economy & Greenhouse Gas Rating (taitpipe aalyl

fI~-E:---E~---E-----rI

Smog Rating (tailpipe only)

ED

Best
Best
This vehicle emits 378 orams co2 our mile. The best emits 0 crams Sen mile Iteilpipe onlyl. Pnadacing and

‘~Jaal~lli~rnl9gr7rarn.netavnvta..iirae.a.aanta.a*r.pronrr

Actual results will vary for many reasons, including driving conditions and how you drive and maintain your
Vehicle. The average new Vehicle gets oe MPG and cost $7,000 to fuel over 5 years. Cost estimates are
bused on 15.000 miles per year at $2.45 per gallon. MPGe is mites per gasoline gallon eqoivatent. Vehicle
emissions are a signioeant caose of climate change and smog.

fueleconomy.gov

Jr~i \b.—

Calculate personalized estimates and compare vehicles

DESTINATION CHARGE

You

4.3 gallons per 100 miles

Customer Preferred Package 24A

TOTAL PRICE:

21 28The best vehicle rates 13A MPGA.
J~iIPG

cembined citylhwy

OPTIONAL EQUIPMENT IMey Replace Standurd Equipment)

IL

These estimotes reflect new EPA methods begisnieg with 2017 models.
Small SUV 4WD range new 18 to 34 MPG.

$1,095
*

$26,790

WARRANTY COVERAGE
5-yeor or 60,000-mile Powertroin Limitod Warranty.
3-year or 36,000-mile Basic Limited Worrasty.

Ask Dealer for a copy of the limited warranties or
see your owner’s manual for detoilo,

]I
GOVERNMENT 5-STAR SAFETY RATINGS
Overall Vehicle Score
Based on the combined ratings of frontal, side, and rollover.
Should ONLY be compared to other velnicles of similar sizo and weighL

5YEAR/6Q000MILE
POWERTRAIN WARRANTY

Frontal
Crash

Driver
Passenger

****

Based on me risk at injury in a frontal impact.
Should ONLY be compared to other vehicles of similar size and weight.

USB Chorging Port in Console Sin
Audio Jock Input for Mobile Devices
12-Veil Corgo Power Ootlet
Remote SD Curd Slot
Reor View Mirror with Microphone
Son Visors with Illuminated Vanity Mirrors
Overhead Console with Songless Holder

Side
Crash

Front seat
Rear seat

*****
*****

Oased oaths risk of injury in a side impacL

Rollover
Oosed en the risker miloser in a single-vehicle crash.

Assembly Point/Purl of Enlny: TOLEOD, OHIO, U.S.A.
lois LaeEL is aunts so nvis srvlcccmcoupLrwmi ecocaet LVA. nor LuucL teNsor or vcnua~o
on OLttRE5 reins no unuvcav no nyc uLnlMvnE puocvasEv.
sranranslue LotaL ewcs rosy, ~icens~ a~o rinse eccsavnoraLresuppueoaNs
Issnau.roopnlossasoaccrsvunlrsaeEsorlNtsanee Iv nHls mIte. Discuses, I, olin.
lsaasEo 55 P01CC 01 OPciass IF PuRcHaSED sEPARaTELy.

****

Star ratings range from ito 5 stars (*tk * * *) with 5 being the highest.
Source: National Highway Traffic Safety Administration (NHTSA)
wmw.safercar.gov or 1-888-327-4236
The safety ratiegs absue ore based en Federal Govemmeot tests of particular vehicles
equipped with certelo features and optioas. The performance of this vehitle may differ.

PARTS CONTENT INFORMATION
FOR VEHICLES IN THIS CARUNE:
U.S/CANADIAN PARTS CONTENT: 70%
MAJOR SOURCES OF FOREIGN PARTS
CONTENT:
MEXICO: 20%

NOTE: PARTS CONTENT DOES NOT INCLUDE FINAL
ASSEMBLY, DISTRIBUTION, OR OTHER
NON-PARTS COSTS.

FOR THIS VEHICLE:
FINAL ASSEMBLY POINT:
TOLEDO, OHIO, U.S.A.
COUNTRY OF ORIGIN:
ENGINE: UNITED STATES
TRANSMISSION: UNITED STATES

AGENDA NOTES

MEETING DATE: April 17, 2017
PERSON PLACING ITEM ON AGENDA: Township Manager
AGENDA TOPIC: Special Assessment District Parameters, Policy #709
EXPLANATION OF TOPIC:
At the April 3~’ BTBT work session, the Board requested to review the special
assessment district parameters, Policy #709. The impetus for this discussion was due, in
part, to ongoing concerns by residents of Clark Lake who expressed that the $250 per
parcel minimum requirement currently in the policy is burdensome from their
perspective. The Clark Lake residents have stated that they would like to establish an
aquatic SAD with a tiered system of $75 and $150 to collect funds to maintain the lake
which is similar to the recently expired SAD for this neighborhood. Other residents
interested in other SADs have also stated that the $250 was problematic.
As historical reference, I am forwarding the Agenda Note (w/o attachments) and meeting
minute excerpt from the August 17, 2015 Board meeting at which this matter had been
previously discussed. At this time, I am recommending language that was discussed in
2015 and has been incorporated into the attached proposed version. This new language
would address the concerns of the residents of Clark Lake allowing them to collect
approximately $12,000 per year.
In addition to the issue of the $250 per parcel minimum, the subject of citizen initiated
road reconstruction SAD’s continues to be brought up by residents. Most recently at the
March 6, 2017 BTBT work session and the letter from the Eagle Ravine Condominium
Association dated February 24, 2017. As discussed often, and most recently on April 3~’,
the LCRC, which has sole jurisdiction of public subdivision roads, does not have funds to
repave subdivision roads. Unfortunately, subdivisions are unable to solve the situation
themselves and repave their subdivision roads because of the significant funds needed
“up-front”. The sample of ways of generating these up-front dollars is through SAD bond
sales or municipality fronted dollars (which are repaid through SAD payments). If the
LCRC is going to continue to direct residents to the Township for the Township to assist
in establishing the SAD and the Township policy does not accommodate an up-front
repaving solution for subdivisions, then ultimately the community will lose out by having
terribly dilapidated roads. While I understand the LCRC may consider administering
SAD’s, it’s an uncertainty and would not take place anytime soon. There is no proposed
change in the policy at this time as staff is looking for discussion/direction on this matter.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
.
Administrative Policy #709 (Proposed)

•
•
•
•

Agenda Note and minutes August 17, 2015
BTBT minutes March 6, 2017 excerpt
Eagle Ravine Condominium Association February 24, 2017
Map of Potential SADs staff has been contacted by representatives at these
locations
—

RECOMMENDATION: To adopt the proposed policy and discuss possible solutions
to the “up-front” funding necessary for repaving subdivision roads.
SUGGESTED MOTION:
Motion by
supported by
to adopt the
proposed Special Assessment District Parameters, Policy #709 dated April 17, 2017.
__________________,

ROLL CALL VOTE REQUIRED?

________________

Yes

CHARTER TOWNSHIP OF BRIGHTON
Administrative Policy No.:

709 (page 1 of 2)

Effective Date:
Amended Date:
Pro osedDate

April 21, 2014
October 17, 2016
A rill7..2017

Policy Regarding:

SPECIAL ASSESSMENT DISTRICT PARAMETERS

The following policy has been created to categorize which Special Assessment District (SAD)
projects will be considered by the Township Board. As of the adoption date of this policy, the
Township will entertain the following projects: rubbish, aquatic, private road maintenance,
private road construction, street lighting and public road resurfacing. However, the Township
will not participate in any road project where Township cost sharing is requested. The proposed
project must meet the following to be pursued.
1.
2.
3.

4.
5.

Projects requiring advanced funding must obtain preliminary Board approval prior to the
circulation of petitions.
Preliminary approval by the Board does not guarantee funding nor approval of the SAD.
Delinquent assessments will be reapportioned within the SAD based upon annual review
by staff and per the applicable laws and said language will be included in the petition.
Annual Review by Administration as follows: The Township will continue to send
uncollected SAD payments to the Livingston County Treasurer for delinquency
collection on an annual basis. If delinquency continues to the point of foreclosure of the
property and the proceeds from the sale of the property do not equal (or exceed) the
amount of SAD dollars the County advanced to the Township, a chargeback from the
County would be anticipated. At the time the invoiced chargeback from the County to
the Township is received, the Township staff would take steps to reapportion the SAD
chargeback amount to the benefitting SAD on the subsequent tax bill.
Petitioners must obtain 66% favorable support of the proposed SAD by way of petition
signatures within the proposed district in order to be considered by the Board.
No project requiring advanced funding will be considered unless it is due to an
emergency.

Annual Parcel Assessment
• Minimum per parcel SAD annual collection amount
$250
Minimum er Parcel collection amount ma be waived if the total collection amount foi the
proposed SAD is more than $5,000 annually)
• Maximum per parcel SAD annual collection amount
$2,000
Annual SAD Collection
• Minimum total SAD project annual collection amount
• Maximum total SAD project annual collection amount

$2,500
$2,000 x number of parcels

Duration of SAD
• Minimum SAD duration
• Maximum SAD duration (Private Road Maintenance)

5 years
5 years

Policy No. 709 Special Assessment District Parameters
Page2of2
-

•
•
•
•

Maximum
Maximum
Maximum
Maximum

SAD
SAD
SAD
SAD

duration
duration
duration
duration

(Private Road Maintenance)
(Road Paving)
(Lighting and Sidewalk)
(Lake Improvements)

•

Maximum SAD duration (All others)

5 years
10 years
10 years
15 years
15 years

Note: Depending on the enabling legislation that is used to establish the SAD, there may be
more restrictive parameters related to: (1) percentage limits on assessed amounts in relation to
individual assessed property valuation, (2) maximum duration. The specific enabling legislation
should be consulted.

AGENDA NOTES
MEETING DATE: August 17, 2015
PERSON PLACING ITEM ON AGENDA: Assistant to the Township Manager
AGENDA TOPIC: Special Assessment District Parameters
EXPLANATION OF TOPIC: You’ll recall that at the June 1, 2015 Regular Work
Session the Board discussed the challenges the Township has been experiencing in
regards to the minimum annual per parcel collection amount of $250.00 from the newly
enacted SAD parameters. The Township has been approached by residents of Clark Lake
to form an aquatic SAD for weed control. The proposed SAD collection amounts would
be $100.00 annually for properties not on the lake and $150.00 for properties on the lake.
Under our current parameters this project would not meet our parameters.
Clark Lake has 100 properties with 53 waterfront properties and 47 non-waterfront
properties. The previous SAD that expired in 2011 had a total annual collection amount
of $12,650.
The SAD parameters policy is attached with proposed changes to allow for the minimum
collection amount to be waived if the total collection amount is more $5,000 annually.
This will allow projects that do not meet the minimum per parcel collection amount to
form an SAD because their annual collection is significant.
MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
• Excerpt of the April 21, 2014 Regular Meeting of the Board of Trustees “Moratorium
Status and Consideration / Adoption of Administrative Policy # 709.”
• Administrative Policy # 709, “Special Assessment District Parameters,” with
proposed changes.
RECOMMENDATION: Adopt the amended “Special Assessment District
Parameters” Administrative Policy No. 709.
SUGGESTED MOTION:
Motion by _________________,supported by
to adopt the
amended “Special Assessment District Parameters” Administrative Policy No. 709.
_______________

ROLL CALL VOTE REQUIRED?

Yes

Complex on SELCRA participation numbers, recreational sports v. leisure activities, and targeted age
groups.
C. Doughty moved and P. Michel seconded to approve the per participant rate of $38 based upon
historical participation figures of 2,458 participants. Further that the Board authorizes the issuance
of a hand-check to SELCRA in the amount of $27,038 to meet the 2015-16 participant funding
requirement.
Ayes: P. Michel, A. Bollin, D. Hawk, M. Slaton, C. Doughty, T. Murphy.
Nays: None.
Motion carried.
ADOPTION OF PROPOSED WASTEWATER SYSTEM ASSET MANAGEMENT PLAN
Manager Vick summarized changes made based on previous discussion and stated that the adoption of the
Asset Management Plan did not constitute adoption of the projected income & expenses for the next 10
years but that the spreadsheet dated 7/16/2015 had been included for illustration and discussion purposes
only at this time. K. Palka, Pfeffer, Hanniford & Palka, responded to questions related to the projections
including equipment replacement fund transfers and how this ties into the Fiscal Analysis Plan that is
being revised. Discussion included status of revisions to Fiscal Analysis Plan and township-wide CIP
process.
A. Bollin moved and P. Michel seconded to adopt the proposed Wastewater System Asset
Management Plan and to incorporate it into a Township-wide Capital Improvement Plan (CIP); to
direct the Manager to initiate the CIP update as required; and to direct the draft update of the
Fiscal Analysis and the 0 & M projected income & expenses spreadsheet be brought back to the
Board for discussion at the October work session.
Ayes: C. Doughty, M. Slaton, D. Hawk, A. Bollin, P. Michel, T. Murphy
Nays: None.
Motion carried.
APPROVAL OF CONTRACT EXTENSION Snow Removal Services, Alan’s Asphalt Maintenance,
Inc.
B. Mersman, Assistant to the Manager, provided overview of the expired contract terms and provided the
updated information for the proposed contract extension.
A. Bollin moved and C. Doughty seconded to approve the contract extension for snow removal
services commencing November 1, 2015 and terminating May 1, 2016 with Alan’s Asphalt
Maintenance and to authorize the Supervisor and Clerk to sign the contract extension.
Ayes: P. Michel, A. Bollin, D. Hawk, M. Slaton, C. Doughty, T. Murphy
Nays: None.
Motion carried.
—

ADOPTION OF AMENDMENT TO ADMThIISTRATIVE POLICY Administrative Policy No. 709,
Special Assessment District Parameters
B. Mersman, Assistant to the Manager, provided background of the adopted SAD parameters and
provided feedback based on recent inquiries to establish SAD’ s since the lifting of the moratorium
including varying assessments be considered for lake front owners v. off lake property owners.
Discussion included consideration of expired SAD’s with an existing balance and maximum exposure to
the township. Consensus of the Board is to continue this discussion at a later date.
-

REPORTS AND CORRESPONDENCE
REPORTS
Brighton Area Fire Authority Regular Meeting Minutes May 14, 2015
C. Doughty SELCRA meeting was cancelled.
M. Slaton Planning Commission meeting cancelled; possible special meeting later in month.
D. Hawk— Upcoming ZBA meeting.
A. Bollin Election update.
P. Michel BAFA update including millage renewal on the August 2016 ballot; two new rigs are under
construction; new Academy class of 20 students; recruitment is down.
—

—

—

—

—
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PROPOSED MINUTES
CHARTER TOWNSHIP OF BRIGHTON
BOARD OF TRUSTEES
4363 BUNO ROAD
BRIGHTON, MI 48114

MARCH 6, 2017
REGULAR BUDGET WORK SESSION MEETING
7:00 P.M.
(810) 229.0560

Supervisor P. Michel called the meeting to order at 7:00 P.M. The Pledge of Allegiance was said.
Present: P. Michel, Supervisor; A. Bollin, Clerk; R. Drouillard, Treasurer; M. Slaton, Trustee; S. Theis,
Trustee; L. Weaire, Trustee
Absent: S. Combs, Trustee

Ii

CALL TO THE PUBLIC
regarding the condition of their subdivision roads; spoke with Livingston County Road Commission and they
directed him to contact the Township first; Kenicott Trail is deteriorating; what do they need to do to move
Bill
Outlaw,
Ravines Referenced email sent by Eagle Ravines Homeowner’s Association last week
towards
fixingEagle
the road?
—

Mike Palmer, East Grand River Objects to administrative policy for Call to the Public; distributed three
handouts/memos regarding: interpretation of public funds and sewer fund expenditures, comments at prior
meeting and REU’s for sewer v. water. Eliminate pension for part..time elected officials; eliminate funding
for SELCRA; no increases for elected officials; interest on loans.
—

Jim Sarna, Woodland Shore Drive —Don’t kick the can down the road; 2004 adoption of Admin Policy #807;
Admin Policy regarding 48 hour response where did the $3,000 figure come from that was proposed last
summer; repeated request; original district was forced on sewer.
—

William Lawson, Shenandoah Ridge

—

New resident; supports funding for the Hartland Senior Center.

Bob Potocki, Woodland Shore Drive Lawyers are overhead; bond payment due you don’t have right to
spend the money; Woodland Lake Bridge fix the bridge before spending money on other things.
—

—

—

Dennis Shoner, Woodland Shore Drive

—

Allotted 3 minutes to Mike Palmer.

Mike Palmer, East Grand River Echoes Bob Potocki’s statements; people at public hearing objected to
sewer rate increase 100%; it’s a retaliatory issue; $38 million lawsuit pending; subject matter of memos dated
March 6, 2017 should be included in the minutes.
—

Beth Monte, Villa Drive Revenue sharing has been cut at the state level; requested BTBT pass resolution to
forward to the State to fund revenue sharing before cutting taxes.
—

AGENDA
A. Bollin moved and R. Drouillard seconded to approve the agenda as presented upon adding Item G.1.a.
Hartland Senior Center Presentation.
Motion carried.
—

BILLS
R. Drouillard moved and L. Weaire seconded to approve the March 6, 2017 bills as presented.
Motion carried.
HARTLAND SENIOR CENTER FUNDING PRESENTATION, KIM LADD
Kim Ladd, Hartland Senior Center, distributed handout and provided an overview of the Center’s purpose,
activities and funding including financial participation by neighboring communities serviced by the Center.
The presentation summarized their participant tracking system; most used and needed programs; Brighton
-
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gla3Wo ~~P/flC Condominium Association
Board of Directors:
President:
Vice President:
Secretary:
Treasurer:
Director:
Director:

Darlene March
Gary March
Nancy Salin
Richard Hicks
Lou Candiotti
Sharon Sladewski

Brighton Township Board of Trustees
4363 Buno Road
Brighton MI 48114

February 24, 2017

Dear Trustees,
We represent the residents of Eagle Ravine Condominium Association, which consists of 20
freestanding homes located on three cul de sacs served by Kennicot Trail. Our streets are the first three
near the Kennicot entrance at Spencer Road: Eagle Ravine, Grassy Knoll, and Arbour Drive. Accordingly,
we all use the section of Kennicot near its intersection with Spencer every day, multiple times each day.
It is constantly riddled with deep potholes, forcing us to drive all over the road to get around them, risking
a flat tire, rim damage or rotor replacement [as some of us signing this letter have experienced]. This also
presents a danger to the pedestrians constantly using Kennicot Trail: exercising; walking dogs, strollers,
or children on bikes; and otherwise enjoying this lovely neighborhood.
We also note that Kennicot Trail is a school bus route, and it is obviously dangerous for the children to
have to dodge cars making their way around the holes, and harmful to the buses to drive over or dodge
them. Some of them become very deep and large.
Patching is no longer effective for this much-used area, which provides vital access to Greenfield Pointe,
Lake of the Pines, and River Hills, as well as Eagle Ravine. We urge you to prioritize repaving at least the
stretch of road nearest the two entrance points directly off of Spencer Road and Culver.
Thank you for your attention to this matter.
Sincerely,
Darlene Domanik, President
The Board of Eagle Ravine Condominium Association
P.O. Box 682
Brighton Ml 48116
CC: Gary March, Vice President
Nancy Salin, Secretary
Rick Hicks, Treasurer
Lou Candiotti, At Large
Sharon Sladewski, At Large
Bill Outlaw, Road Repair Committee Chair
All Members/Co Owners
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AGENDA NOTES

MEETING DATE: April 17, 2017
PERSON PLACING ITEM ON AGENDA: Township Manager
AGENDA TOPIC: Sanitary Sewer Action Plan
EXPLANATION OF TOPIC: At the February 23, 2017 the topic of the Sanitary Sewer Action
Plan was brought up and the request that the Manager bring the topic back to the Board for
discussion.
Initiated in August of 2003, the attached action plan was the last one that was submitted to the
Township Board and appears to have ended with the departure of Marcia Strong in December
2004.
The action plan was a point of discussion during the March 3, 2016 presentation and has been
posted on the website as follow up to that meeting.
SUPPORTING DOCUMENTS:
•
•
•

August 4, 2003 minutes discussing Action Plan(1PM and 7PM)
August19, 2003 minutes (excerpt), staff report and for Action Plan
November 3, 2004 Agenda Note with October 2004 Action Plan Report

SUGGESTED MOTION: Discussion and direction for staff.
ROLL CALL VOTE REQUIRED? No

1

28

MINUTES
CHARTER TOWNSHIP OF BRIGHTON
BOARD OF TRUSTEES
4363 BUNO ROAD
BRIGHTON, MI 48114

AUGUST 4, 2003
SPECIAL MEETING
1:00 P.M.
810.229.0560

Supervisor J. Rogers called the meeting to order at 1:00 P.M. The Pledge of Allegiance was not said.
Present: J. Rogers, Supervisor; A. Bollin, Clerk; G. Harmon, Treasurer; M. Sullivan, Trustee; 13. Prine,
Trustee; K.Wilkinson, Trustee. Absent: M. Slaton, Trustee.
Others Present: Paul Stauder, Stauder, Bareh & Associates, Inc.; John Pfeffer, Ken Palka, Pfeffer,
Hanniford & Palka; Marcia Strong, Manager; Joe Moore, TTMPS; Greg Sonnanstine, Sewer Committee;
Frank Grapentein, Sewer Committee.
CALL TO THE PUBLIC
No response.
DISCUSSION WITH CONSULTANTS REGARDING PUBLIC INFORMATION MEETING ON
SEWER FUND STATUS AND PROPOSED RATE INCREASE
Manager and Supervisor presented overview of activities to date and initiated discussion regarding forum
for information meeting. Discussion included notation of some of the original assumptions including
original capital charge was less than necessary in order to get support for the original project; projected
REU’s were based on anticipated growth which was never realized due to~economy; Deer Creek and Ore
Creek were included in original REU numbers but were later not included in any districts; 40 50% of
future projected customers were assumed to pay access charges when in reality only 10% of current
customers paid the access charge. It was suggested that all previous assumptions should be documented.
—

Reviewed role of each consultant in project and response to recent inquiries on project. Meeting forum
will include each consultant responding to questions in resident’s letter dated July 30, 2003.
Discussion included need to develop an action plan on Township’s approach to meeting the obligations of
the sewer fund, identification of cost-saving measures, review of rate(s) by auditor to confirm numbers
relative to proposed rate increase, and plan to attract new users to the system.
G. Harmon moved and M. Sullivan seconded TO ADJOURN. Motion carried.
The meeting adjourned at 3:15 P.M.
Respectfully submitted,

Ann M. Bollin, Clerk

(~~7ohn C. Rog~f Supervisor

I
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MINUTES
CHARTER TOWNSHIP OF BRIGHTON
BOARD OF TRUSTEES
4363 BUNO ROAD
BRIGHTON, MI 48114

AUGUST 4, 2003
SPECIAL MEETING
7:00 P.M.
810.229.0560

Supervisor J. Rogers called the meeting to order at 7:00 P.M. The Pledge of Allegiance was
said.
Present: 3. Rogers, Supervisor; A. Bollin, Clerk; G. Harmon, Treasurer; M. Sullivan, Trustee; M.
Slaton, Trustee; B. Prine, Trustee; K. Wilkinson, Trustee.
Also present: Marcia Strong, Manager; Jon Pfeffer, Ken Pailca, Pfeffer, Hanniford & Palka; Jim
Kiefer, Dykema Gossett; Paul Stauder, Stauder, Batch & Associates, Inc.; Joe Moore, TTMPS.
CALL TO THE PUBLIC
No Response.
AGENDA
The agenda stood unamended.
Supervisor Rogers introduced township professional consultants and advised audience of
meeting format.
John Pfeffer, Pfeffer, Hanniford & Palka, ‘Auditor, explained role of the auditor and referenced
the Comments & Recommendations from the 2001 audit regarding probable shortfalls in sewer
fund. He was excused due to a prior scheduling commitment.
Paul Stauder, Stauder, Barch & Associates, Inc., Financial Consultant, provided a summary
report of the financial consultant’s role including analysis of fmancial implications of various
alternatives. In late 2002, he was requested to do fmancial review of the system to date.
Joe Moore, TTMPS, Township Engineer, provided background on the design of the sewer
project and overview of factors currently contributing to the financial shortfall in the sewer fund
including, but not limited to, fewer users than projected; construction costs increased 15 to 20%
from the time of the study until the time of construction; and the WWTP was oversized to handle
future connections which resulted in a lower cost to the initial districts.
Jim Kiefer, Dykema Gossett, Bond Attorney, explained his role of assuring that the bonds were
sold in accordance with State law and responded to questions raised in letter dated 7-30-03. He
also advised of ramifications if Township defaulted on the bonds.
Marcia Strong, Manager, explained Operation and Maintenance, waivers and tax deferrals. She
also explained that the Clark Lake and Lake of the Pines were in the original projections but did
not turn in final petitions to become part of the sewer district. Explained the 200-foot exception.
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Trustee Prine introduced draft action items for future consideration by the BTBT to make up for
shortfall in the sewer fund. The draft action items included actions to guarantee system is
operated at the lowest possible cost and to proactively identify additional customers and new
users. Specific activities included the hiring of an outside auditor to conduct a rate study,
quarterly financial review meetings, identification of potential cost-savings measures at WWTP,
deferment of capital replacement expenditure for one year, annual review of operations and
capital funding needs, review of properties included/excluded in original sewer districts, review
options to impose mandatory hook-ups, and identification of potential future service areas.
CALL TO THE PUBLIC
Teresa Leibold, 2639 Parklawn Is BTBT still planning on raising rates? Opposes rate increase
and would like answer to question #6.
-

Ray Leicht, 3487 Hilton How many taps? What is the capacity of the WWTP? What actions
are planned to get new customers?
-

Bonnie Elder, 2767 Parklawn Opposed to rate increase and disagrees with the Township’s
policy of mandatory hook-up.
-

Don Moll, 2616 Tim Avenue Opposed to increase; it is unreasonable.
-

Jeff Bertoia, 2691 S. Hacker Questioned upsizing of WWTP, #‘s were previously questioned,
General Fund should loan money to sewer fund.
-

Bob Shepard, 2842 Cady When will the shortfall actually occur? Why did the Township do
nothing in 2002 when they were made aware of financial shortfall?
-

Mike Palmer, 6121 Kinyon Drive

—

Can the bonds be refmanced? Opposes rate increase.

Bruce Johnson, 2848 Cady Impact of oversizing of pipe & WWTP on current customers. Will
o & M charges go down as other users come on line?
—

Perry Yaver, 3490 Oak Knoll Residents should not be charged for up sizing of WWTP. Why
did the Board wait two years to address the shortfall of funds? What is current failure rate of
grinder pumps? If grinders were installed incorrectly, voids warranty. What is life expectancy
of grinder pumps?
-

Bonnie Cirisan, 9542 Hilton Is on fixed income and cannot afford increase. Currently paying
but is not yet hooked up. Complained manager did not send letter of explanation as promised.
-

Elliot Shifinan, 8377 Hilton Outstanding issues must be addressed. Township planning failed.
What does Infrastructure Alternatives do? Specifically what is included in their job description?
Need to identify alternatives for funding based on the benefits received.
—

Bob Murray, 10524 Grand River How common is it to only sell $18 million in bonds to fund a
$28 million project? What have other systems done in this situation? What was additional cost
-
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to up size the WWTP? The system was based on growth but was not without risk. Commented
on Grinder pump; equipment replacement.
Doug Taylor, 3319 Oak Knoll Member of initial Sewer Committee and Lakes Committee.
Township previously stated that O&M charges may increase but not capital charges. Believes
there was not b&l planning; only bad communication.
—

Kevin Opalek, 2675 Parkiawn Increase will result in no new users. Does a plant working at
30% capacity cost as much to operate as a plant working at 100%? Don’t rush rate increases
until you research other avenues.
—

Ken Bogus, 2611 Parldawn Who set user fees originally? Would expansion to Lake of the
Pines create more engineering work? When will action items go into effect?
—

Paul T. Jermanus, 3511 Oak Knoll How did proposed rate increase go from $72/quarter (May,
2002 communication) to 43% increase (June, 2003 memo) to an 84% increase now?
—

Marilyn Jarvi, 2605 Brad Increase in rates needs to be reasonable. Did the Boss Engineering
development (Ravines) hook up to sewer? Questioned the Woodland Bridge agreement.
-

John Arthur, 1846 Olympia Dr. Howell Trustees work for the public. Check the figures. Who
established the list of approved contractors?
-

Robert lanuzzi, 2824 Cady New tap-in fees are too high to encourage new development.
-

Randy Emerick, 26126 Shelly How did you select construction contractors? They took too
long on project and made too many mistakes.
-

K. Wilkinson and M. Slaton seconded TO ADJOURN.
The meeting adjourned at 9:45 P.M.
Respectfully submitted,

Ann M. Bollin, Clerk

(~,7hn C. Rogers, ~)apervisor

I.
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Dewey Bonnewell, Kinyon Drive
Jack Conely, Overhill Drive

—

—

Objects to increase.

BTBT has capacity to do the right thing; do it.

Mary Herig, Parkiawn Drive First meeting; BTBT is taking the easy way out by charging the tax payer.
Pursue sewer hookups. Discouraged at how local government works, should have been involved much
sooner. Objects to increase; there are better ways to find a solution.
—

Randall Lucas, Carol Drive

—

Objects to increase; wants facts; fairness.

Ray and Debbie Leicht, e-mail dated 02/23/20 17— objects to increase.
Public Hearing closed at 9:15 P.M.
Manager Vick summarized the rate review process including the Utilities Committee’s recommendation and
previous discussion(s) by the Board. Discussion included legal fees are paid for services rendered on an
hourly basis no attorney on staff~ referenced Michigan Municipal League handbook referencing monies
raised for a special purpose are paid for by those receiving the special benefit; need to fund reserves based on
the Asset Management Plan; rate adjustments are not retaliatory or punitive; lowering rates to attract more
users; REU and confusion on gallons/daytRBU and Design Basis Report.
—

Supervisor Michel requested audience to allow the Board to have discussion. Board discussion continued
after the disruption and included review of some of the actions taken to date to reduce costs and attract users
contrary to the public suggesting otherwise; efforts included direct procurement, renegotiation of contracts,
supplier changes, economic development investments by township, and adding language to all master deeds
requiring hook-ups and participation in future SAD’s; fiduciary responsibility; updated fiscal analysis listing
assumptions and forecasts and Capital Improvement Plan; and resurrecting the Sanitary Sewer Action Plan for
review.
S. Theis moved and R. Drouillard seconded that the Township Board having received the financial
analysis by PHP has selected a funding scenario ensuring that revenue covers expenses and hereby
approves the following sanitary sewer quarterly rates effective April 1, 2Ô17: Debt Service Charge
$80.50 per REU; User Charge $106.00 per REU.
Ayes: L. Weaire, S. Theis, R. Drouillard, A. Bollin, P. Michel
Nays: S. Combs, M. Slaton
Motion carried.
Clerk Bollin provided historical background of Sanitary Sewer Action Plan and explained why she suggested
it be resurrected (for transparency, task tracking and accountability, communication with the users/residents,
and serve as a point of reference for the current Board). Manager referenced the information available on the
Township webs ite, particularly the March 3, 2016 presentation, which contains a lot of the history of the
Sanitary Sewer System including reference documents and provided an overview of alternatives that were
being discussed/proposed related to the oversizing which was tabled due to the filing of a lawsuit.
A. Bollin moved and L. Weaire seconded that the Township resurrect the Sanitary Sewer Action Plan for
review and to record what has been done to date and identify what can be done to reduce costs and
increase users in order to address the overall financial status of the Sanitary Sewer Fund.
Motion carried.

L

P. Michel moved and S. Combs seconded to recess for 10 minutes. (10:00 P.M.)
Motion carried.
The Board returned from recess at 10:10 P.M.
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DONALD/STUHRBERG ROAD MAINTENANCE SPECIAL ASSESSMENT DISTRICT NO. S-I-0203
Cindy Madigan, 4876 Stuhrberg Road

—

Does not want improvement. Has traffic and water concerns.

Leroy Turner, 4900 Stuhrberg Road Was not contacted to sign petition. Who is going to pay for
maintenance of Stuhrberg Road if it is asphalted?
—

Sherry Groth, 4868 Stuhrberg Road Thanked Tonya Anteau for circulating the petition. In favor of
applying calcium chloride to the gravel road before improvements are pursued.
—

Received written comments from Kim and Mark Shehan, 4871 Stuhrberg, opposing improvements.
RESOLUTION TO PROCEED WITH THE ESTABLISHMENT OF SPECIAL ASSESSMENT
DISTRICTS AND TO SCHEDULE ASSESSMENT ROLL HEARING
K. Wilkinson moved and M. Sullivan seconded TO ADOPT RESOLUTION 03-016 SETTING
SEPTEMBER 2, 2003 AS TilE DATE FOR THE PUBLIC HEARING ON THE ROLL ANT)
ORDERING PREPARATION OF THE SPECIAL ASSESSMENT ROLL FOR THE
DONALD/STURRBERG ROAD IMPROVEMENT SPECIAL ASSESSMENT DISTRICT, SAD
NO. S-I-1-03.
Ayes: M. Sullivan, M. Slaton, J. Rogers, A. Bollin, B. Prine, K. Wilkinson.
Motion carried.
M. Sullivan moved and A. Bollin seconded TO ADOPT RESOLUTION 03-017 SETTING
SEPTEMBER 2, 2003 AS THE DATE FOR THE PUBLIC HEARING ON THE ROLL AM)
ORDERING PREPARATION OF THE SPECIAL ASSESSMENT ROLL FOR THE
DONALD/STLJTIRBERG ROAD MAINTENANCE SPECIAL ASSESSMENT DISTRICT, SAD
NO. S-I-2-03.
Ayes: M. Sullivan, M. Slaton, J. Rogers, A. Bollin, B. Prine, K. Wilkinson.
Motion carried.
SPECIAL MEETING REQUEST NORTHWINDS DEVELOPMENT PRELIMINARY APPROVAL
A. BolLin moved and M. Sullivan seconded TO ACCEPT TIlE REQUEST FROM LES RICKS AND
SCHEDULE A SPECIAL MEETING FOR 10:00 A.M. ON MONDAY, AUGUST 25, 2003 FOR
THE PURPOSE OF PRELIMINARY SITE PLAN APPROVAL FOR NORTHWLNDS
DEVELOPMENT AND INTERVIEW OF TWO PLANNER CANDIDATES.
Ayes: M. Sullivan, M. Slaton, 3. Rogers, A. Bollin, B. Prine, K. Wilkinson.
Motion carried.
-

STONE VALLEY PRELIMINARY APPROVAL
B. Prine moved and A. Bollin seconded THAT BASED UPON THE BTPC RECOMMENDATION
AND UPON MEETING THE RECOMMENDATIONS SET FORTH BY TUE BTPC AND
TECHNICAL CONSULTANTS, THE BTBT GRANTS PRELIMINARY SITE PLAN
APPROVAL FOR STONE VALLEY PLANNED DEVELOPMENT, SP/02/006.
Ayes: M. Sullivan, M. Slaton, J. Rogers, A. Bollin, B. Prine, K. Wilkinson.
Motion carried.
-

SANITARY SEWER ACTION PLAN
B. Prine moved and M. Slaton seconded TO APPROVE THE SANITARY SEWER ACTION PLAN
AS PRESENTED.
Ayes: M. Sullivan, M. Slaton, J. Rogers, A. Bollin, B. Prine, K. Wilkinson.
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AGENDA NOTES
MEETING DATE:

August 19, 2003

PERSON PLACING ITEM ON AGENDA:
AGENDA TOPIC:

Manager

Sanitary Sewer Action Plan

EXPLANATiON OF TOPIC:
At a special meeting on Aug. 4 the board discussed various steps to take to insure the
financial stability of the sanitary sewer system. This action plan should be formally
adopted by the board. This will not only serve as a guide for the board but also as a
notice to our customers.
Some additional items have been added since the plan was originally reviewed..
MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
Action Plan
POSSIBLE COURSES OF ACTION:
Adopt action plan as presented
Amend action plan and adopt
SUGGESTED M~TION:
Motion by
~)Y
, supported by
sanitary sewer action plan as presented (or as amended).

________________

ROLL CALL VOTE REQUIRED?

No

to adopt the

PROPOSED ACTION PLAN FOR SANITARY SEWER SYSTEM
A. Provide Actions to ensure System is operated at the lowest possible cost.
•

•
•
•

•

B.

Township Board to hire an Outside Auditor to conduct an Operations and
Maintenance Rate Analysis to verify costs associated with 0 & M including possible
rate scenarios, Review of the Debt Service Fund, & to assist with the preparation of
budgets.
Meet quarterly with the Auditor to review their findings, implement
recommendations, and monitor the action plan.
With Infrastructure Alternatives, identify potential cost saving alternatives relative to
Plant Operations and Maintenance costs for review by Sewer Committee and
recommendation to the Township Board for implementation.
Township Board to defer for one year the Capital Replacement set aside. Review this
item annually for additional deferral recommendations from the auditors. Township
Board to explore loaning the necessaty funds from the General Fund to the Sewer
Fund if shortfalls are experienced.
Township Board will annually review the total operations and capital funding needs
including any previous loans before setting the 0 & M quarterly rate for the next
year. Provide a public hearing prior to initiating any rate increase.
/

Pro-actively identify additional customers and new users.
•

/7

Sewer Committee to review all properties in the original Sewer Distric,y~ verify
compliance with State Law as it relates to the requirement to connect. Any
not connected pursuant to this requirement shall be subject to Civil Infractions
enforcement or similar, appropriate action to ensure compliance.
• Revise Ordinances as appropriate to enable the Planning Commission and TowiishiR
Board to impose a hook-up requirement for any new development that is witW’ 200
feet of an existing sewer. If a Sanitary Sewer is not available at the time of a ov
of a new development, an agreement to hook-up will be created to guarantee the
hook-up once the sewer does become available.
?
è~~Review all Township Ordinances and Policies and amend as appropriate, specifi~ally
the sewer ordinance and the sewer policies..
~~Pr~epare a utility master plan to determine short and long term sewer and water needs
and identify potential future districts.
• Sewer Committee and Township Staff will identify areas of the Township that can be
successfully served. A plan to attract those new users will be developed for each area
identified.
I. Areas that were originally interested in being served will be
revisited. Specifically, Lake-of-the-Pines Area and Clark Lake
Area.
2. Areas such as the business corridor near the Old 23 & Hyne
Road intersection will be targeted.
3. School facilities such as Hilton Elementary where sewer is close
by will be re-investigated.
4. Meet with representatives from surrounding communities to
identify potential customers.
Action Plan — Sanilary Sewer System
August 15, 2003

.\

C. Township will prepare list of assumptions made to date and document premise for actions
taken as appropriate.
D. Township to provide periodic system status reports to sewer s~st~4 customers.

Draft Action Plan — Sanila.’y Sewer Sysiem
August 15, 2003

AGENDA NOTES
MEETING DATE:

Nov. 3, 2004

PERSON PLACING ITEM ON AGENDA:
AGENDA TOPIC:

Manager

October Sanitary Sewer Action Plan Report

EXPLANATION OF TOPIC:
When the board adopted the sanitary sewer action plan approximately one year ago, it
was determined that monthly updates should be provided to the board, Report is
attached. We had a good month with the sale of 20 REUs. Our 35 REU total for the
year, however, is behind where it should be at the endof seyen months, To reach an 84
REUs per year total we need to average 7 REUs per month or 49 at the end of seven
months.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
October report
POSSIBLE COURSES OF ACTION:
None required
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ACTION PLAN FOR SANITARY SEWER SYSTEM
Nov. 3, 2004 update
A. Provide Actions to ensure System is operated at the lowest possible cost.
Township Board to hire an outside auditor to conduct an Operations and Maintenance
Rate Analysis to verify costs associated with 0 & M including possible rate
scenarios, Review of the Debt Service Fund, & to assist with the preparation of
budgets.
AuditJirm hired to do rate study. Presentation made on Sept. 16, 2003.
Additional data requested. Final presentation made on Oct. 21, 2003.
Auditor has completed study ofcounty heldfunds. Report was presented
at time of audit.
New rates were set on Oct. 2!, 2003. These rates will be effective from
Nov. 1, 2003thru March 31, 2005. First billing with three months of
new rate was issued on Feb. 1, 2004.

•

Meet quarterly with the Auditor to review their findings, implement
recommendations, and monitor the action plan.
Auditor preparing quarterly reports.
Presented at Dec. 16, 2003; Jan. 20, May 18, andAug 17, 2004
meetings.
Schedule developedfor quarterly reports. It includes deadlines for
submission ofmaterials for agenda packet, presentation dates and (line
period to be covered.
Reports will be presented at the first board meeting in February, May,
August and Novemb erfor quarters ending in December, March, June
and September respectively. Presentation dates changed to allow use
of bank statementsfor the entire quarter being reported on.. New cost
estimates presented. Auditor recommendation that General Fund loan
the sewer operatingfind an additional ~1 20,000 to cover 2003/04
operating deficit. $100,000 loaned in February.
Cleric treasurer, accountant, sewer committee chair and manager met on
Monday, Feb. 2, 2004 with IA to review current contract and invoices.

•

With Infrastructure Alternatives, identify potential cost saving alternatives relative to
Plant Operations and Maintenance costs for review by Sewer Committee and
recommendation to the Township Board for implementation.
IA met with DTE representative. Manager sent letters requesting change
in status from secondaiy to primary rate for treatment plant and pump
stations.
Rate change status approvedfor treatment plant andpump stations.
Credit of$28,608 issued on 10-21-03for treatment plant. Not~fIcation of
credit of$302.83 received on 12-01-03. Notf/ication ofcredits of
$526.60, $311.51, and $55.62 received 12-03-03, Rate reduction used in
current rate recommendations.

Aclion Plan— Sani(a~y Sewer Syslem
Dcl, 26, 2004

10-26-0
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Manager and supervisor met with rep from an alternate power source.
Manager signed authori:ation for his review oftownship ~s DTE records.
Proposal received. Rate was higher than new DTE rate.
Computers reprogrammed to allowfor automatic turn on and off of
equipment. Plant operator reports Immediate reduction in KWHs on his
readings.
Currently user timers to run blowers for 2 hrs per day and one
ofthe ditch motorsfor 12 hrs. per day.
IA obtained one quote for switchingfrom modem line to radio
communication between l~fl stations, plant and operator. Plant operator
felt this quote was high and continued investigation.
Operator investigated non-licensed radios as a less expensive
alternative to licensed radios and determined that this is cost
effective and does not reduce communication needs.
Operator provided information to manager for preparation of’
RFP for non-licensed radio telemetryfor pump stations. RFPs
were sent. Four proposals were received. Contract awarded on
April 6. Installation began in the second week ofJune. Tower
for Station 3 needs to be relocated. This will increase costs of
project. This tower will be located at pump station in Spencer/23
extension. It will not be operational until November of2004.
Based on IA recommendation amount budgetedfor sludge removal was
reducedfrom $40,000 to $15,000 in the rate study for Year One. Cost of
living increase only applied to next two years. First sludge removal was
budgetedfor I 04/05 fiscal year~ but may not be needed until spring of
2005 in the 05/06fiscal year..
IA met with township representatives to discuss use of treatment plant for
new innovations in septage treatment—possible revenue source.
Township reps have met at County level on this topic. Several
municipalities including Livingston County are also considering this
program. IA has been directed to prepare a proposalfor this project.
IA met with townsh~p representatives to discuss use oftownship lab for
testingfor other IA clients—possible revenue source
This would not start until 14 ‘s other plant starts discharging.
They would then pay for the chemicals and supplies ~f we allow
the use ofour lab for the testing. A written agreement will be
developed..
Manager has requested information from Comcast for use of the internet
as a communication method between the stations, the plant and the
operator. Manager and plant operator have discussed this option with
other system operators. No one is aware of anyone doing this.
Plant’s internet service movedfrom Hypervine to Com cast on Feb. 18,
2004.

.4cIIon P/an — Sanitary Sewer Syswrn
Oct. 26 2004

10-26-0
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The Jet Rodder has been removedfrom the township’s contract with IA
resulting in a ~S900 decrease in the monthly contract billing effective Oct.
1, 2003. Township will lease this equipment on an as needed basis.
Township Board to defer for one year the Capital Replacement set aside. Review this
item annually for additional deferral recommendations from the auditors. Township
Board to explore loaning the necessary funds from the General Fund to the Sewer
Fund if shortfalls are experienced.
Rate as adopted on 1 0-21-03 did not include any capital replacementfor
Year One or Two. The projected rates in Year Three will include
equipment replacement. (Due to time spent studying rates Year One rate
covered two fiscal years and will end on March 31, 2005)

•

Rural Water Association rate study workshop instructor suggested
having Iwo capital replacement finds, one for grinder pumps and onefor
everything else in order to ensure residents that sufficient funds are
available for their grinder pump replacement. Manager will discuss this
and possi bully ofa separate fee on quarterly bills to be set aside for
equ~pment replacement.
•

Township Board will annually review the total operations and capital funding needs
including any previous loans before setting the 0 & M quarterly rate for the next
year. Provide a public hearing prior to initiating any rate increase.
Operations andfunding needs were and will continue to be reviewed as
part ofthe budget process with rates to be set accordingly.
Township’s sewer ordinance requires a public hearing prior to any rate
increase.
Public hearing was held on July 14, 2003 prior to increasing rates on
Oct. 21, 2003. Additional meetings which included time for public
comment were held on July 15, Aug. 4, Aug. 5, and Sept. 16, 2003.

B.

Pro-actively identify additional customers and new users.
•

Sewer Committee to review all properties in the original Sewer District to verify
compliance with State Law as it relates to the requirement to connect. Any property
not connected pursuant to this requirement shall be subject to Civil Infractions
enforcement or similar, appropriate action to ensure compliance.
Staffhas created a spread sheet listing each parcel assessedfor sanitary
sewer. Connection is noted on the sheet. This list will be used to
monitor compliance with the Dec. 1,, 2003 deadline mandated in State
law. Properties not yet connected were reminded ofthe deadline in midNovember of2003. Noflfication ofnon-compliance letters were sent on
April, 2004. Letter provided a 60 day deadline before township will
begin legal action for criminal violation ofState law. Manager began
working with attorney in July to send letter to those not yet connected to
the sewer.

Action Plan — San hwy Sewer System
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Revise Ordinances as appropriate to enable the Planning Commission and Township
Board to impose a hook-up requirement for any new development that is within 200
feet of an existing sewer. [f a Sanitary Sewer is not available at the time of approval
of a new development, an agreement to hook-up will be created to guarantee the
hook-up once the sewer does become available.
New developments with sewer available are required to connect to
sewer. These developments build their own collection system which is
tied into the township ‘sforce main (transport system,). The township’s
engineer provides construction inspection services and makes a
recommendation as to whether or not the township should accept the
collection system.
Dominion Phase I and II were accepted by the township board on May
18 contingent upon provision ofas-builts and GIS information.
Rolling Woods was accepted by the township board on May 18
contingent upon provision ofas-builts and GIS information
Eagle Business Center was accepfed by the township board on Aifay 18
contingent upon provision ofas-builts and GIS information
Sewer system in Penins~da is complete and was recommendedfor
acceptance on May 17, 2004. Accepted by Township Board on June 1,
BroolcJleld Homes (Ford Road) was acceptcd by the township board on.
May 18 contingent upon provision ofas-builts and GIS information,
Dominion Phase VescrowedJI~nds on Dec. 16for inspection of their
collection system.
Northwinds escrowedJiLnds in Januaiyfor inspection of their collection
system.
During site plan review the required number of REUs are assigned.
Building permits are not issuedfor buildings where sewer is available
without confirmation that they are inclnded in a sanitaiy sewer district
or that new tapfees have been paid in cash. Development (hat requires
in ore REUs than those paidfor in the original assessment are required to
pay for those additional REUs in cash prior to the issuance ofa building
permit
3 RE Us purchased by Eagle Business Unit 3
9-02
12-33-303-003
4 REUs purchased by Rand Construction
9-02
12-33-303-005
4REUs purchased by Eagle Business Unit 2
10-02
12-33-303-002
6REUs purchased by Eagle Business Unit 13
10-02
12-33-303-013
4 REUs purchased by Eagle Business Unit I
10-02
12-33-303-001
2 REUs purchased by Ginny ‘s Dance Studio
12-02

Action Plan — Sanitaty Sewer System
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12-32-201-113
2002/03 fiscal year total (7-01-O2thru 3-31-03)

10-26-0
23

6 REUs purchased by Eagle Business Unit 12
4-03
33-303-012
5 REUs purchased by Av(o Showroom
4-03
19-300-036
3 REUs purchased by Ultimate Body on Old US 23
9-03
12-32-104-077
I REU purchased by Northwinds for spec home
10-03
12-08-200-01.9
2 REUs purchased by Town and Countiy Animal Hospital 11-03
12-29-200-033-0 0
14 REUs purchased by Peninsulafor water treatment
11-03
12-20-400-033
1 REUpurchased by Brighton Crossing
11-17-03
12-32-300-062
4 REUs purchased by Crane Construction
12-09~03
12-04-300-046
I REU purchased by Livingston Building Co. Lot 17
12-03
12-20-401-007-00
I REUpurchasd by Livingston Building Co. Lot 7
12-03
12-20-401-01 7-00
2003 total
38
4 REUs purchased by Livingston Building Co. Bldg. E 1-19-04
12-20-401-067
12-20-401-068
12-20-401-069
12-20-401-070
6 REUs purchased by Eagle Business LLC Units 6-9
1-30-04
12-33-303-006
1 REU purchased by Be/anger Builders
1-30-04
12-32-201-114
1 REU purchased by DreamworkBui~ders
2-11-04
12-20-401-004
I REU purchased by Livingston Bldg. Co.
3-05-04
12-20-401-035
I REUpurchased by MlDevelopment
3-11-04
12-20-401-033
45 REUs purchased thru special Spencer Road special
assessment district. Payment over 20 years.
03-04-04
I REU purchased by Northwinds Development
3-24-04
12-08-201-010
10 REUs purchased by Cornerstone Presbyterian
03-29-04
12-20-100-048
5 REUs purchased by Blue Water Car Wash
03-30-04
12-32-201-009
6 REUs purchased by Livingston Building Company 03-30-04
12-20-401-061
12-20-401-062

.4cilon Pla?1 — Sanitary Sewer System
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12-20-401-063
12-20-401-064
12-20-401-065
12-20-401-066
6 REUs purchased by BrookJield Homes
12-34-301-004
I REU purchased by Livingston Building Co.
12-20-401-019
1 REU purchased by Michigan Shower Door
12-20-400-016

10-26-0

03-31-04
03-31-0 4
03-31-04

2003/04 Fiscal Year (4-01-03 to3-31-04) total 82 plus 45 on Spencer/23
spread oh the tax rollfor 20 years
127 total
2 REVs purchased by Rick Fraser
12-19-038 and 12-19-039

06-24-04

4 REUs purchased by Pulte Homes
12-29-401-105
12-29-401-106
12-29-401-1117
12-29-401-109

07-30-04

I REU purchased by Northwinds
12-08-201-013
2 REUs purchased by Lake Dominion
12-29-100-052

08-13-04

1 REUpz~rchased by Livingston Bldg. Cc.
12-20-401-010
3 REUs purchased by Dominion
12-29-401-124
12-29-401-125
12-29-401-12 6
2 REUs purchased by Brighton Commerce Center
12-09-1 00-027

09-13-04

9 REVs purchased by Lake Dominion LLC
12-29-100-052
1 REV purchased by Brighton Oaks
12-29-204-001
8 REUs purchased by TMA One, LLC
12-33-300-032
1 REUpurchased by Livingston Bldg. Co.
12-20-401-032
1 REUpurchased by Livingston Bldg. Co.
12-20-401-011
Fiscal Year 2004/05 (4-01-04 to 3-31-05) total
Fiscal year Total
35

Action Plan — Sanilazy Sewer System
Oct. 26, 2004
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09-24-04
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10-08-04
10-14-04
10-21-04
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Total REUs sold since system start up June 2002
184
140 cash
44 on tax roll for 20 years

3-31-04 memofromJinancial adviser indicates that in order to keep the capital charge at S36 per
quarter per REU 84 new REUSmnust be added annually. The 44 REUS sold to Spencer/23 will
not receive quarterly bills until that system is operational at the end of2004. To be on target for
Oct. 31 or 2.42 years after start up on 6-01-02 203 REUs should have bee,, soltL Expectation
in financial planning was that all REUs .vould be soldfor cash.
When commercial parcels apply for a change in use with the building
official, the township manager reviews the REU assignment for the
building as it relates to the new use ofthe building or an individual suite
in that building. Ifadditional REUs are requirea~ the applicant is
notified and the occupancy permit is not issued until the additional REUs
are paid in cash.
One church and two residential properties were not j/ied ofthe
need to purchase additional REUs. Church has paidfor these
REUs infull. One residential properly owner has purchased the
required additional REUs, Second property owner
Township board has required that master deeds for developments where
sewer is not available include language in the master deed indicating
that when sewer is available properly owners will be assessed and
required to connect.

•

Review all Township Ordinances and Policies and amend as appropriate, specifically
the sewer ordinance and the sewer policies.
Revision ofpolicies has been completed. Policies were adopted at the
July 6 board meeting.. Ordinance review will begin at utility committee
August meeting.

•

Prepare a utility master plan to determine short and long term sewer and water needs
and identif~’ potential future districts.
15 proposals received. Committee met on Nov. 18. Selected3jIrmsfor
an interview, Recommendationfor contract was on board agenda for
Dec. 16. Contract awarded to Ayres, Lewis for engineering portion and
to Project Innovations, Inc. for public relations portion of utilities master
plan.
01/22/2004 Board committee met with Ayres Lewis on Jan. 8 to begin
process ofpreparing master plan.
First of the series ofpublic meetings was held on April 5. Second in the
series were held on April 26 and 29, Third series of meetings was held
at 7p.m. and at 2p.m. on May 20. Drafiplan was presented to board

Aduan Plait — Sanilaiy Setter System
Oct. 26, 2004
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on Sept. 21. A public open house was held that day also. Comm iltee
meets monthly wit’hAyres, Lewis for aplan status report.
Public meetings are taped/or rebroadcast. All three meeting tapes were
aired prior to the August 30 meeting.
Questions and answers from the meetings along with meeting
summaries are on the web site. Master plan was on web site by
Sept. 30.
Sewer Committee and Township Staff will identify areas of the Township that can be
successfully served. A plan to attract those new users will be developed for each area
identified.
Master utility plan to include a public relations portion aimed at
obtaining public comment and educating the public on the value of
being connected to the sanitary sewer system.
1. Areas that were originally interested in being served will be
revisited. Specifically, Lake-of-the-Pines Area and Clark Lake
Area.
As part ofdeficit elimination plan, the financial impact of
assessing these areas will be studied.
These areas are being studied as part ofthe master plan
process.
2. Areas such as the business corridor near the Old 23 & Hyne
Road intersection will be targeted.
Supervisor, manager and engineer have met with various
parties interested in obtaining sewer along Old US 23.
They have also met with persons interested in developing
vacant parcels on Grand River where sewer is available.
Interested property owners are always advised to
participate in the master plan process.
Engineer responded on Oct. 21, 2003 to township request th
review possibilities ofincreasing capacity ofexisting 6”
force main on Old 23 thru use of multiple pump stations.
Township staff and board have worked with properly
owners at Spencer Road and Old US 23 to create a
special assessment district to serve properties in that
area. Road Commission has approved design.
Application for perm it to construct sent to DEQ on Oct.
28, 2003. Project advertised for bids on Jan. 3 and 10.
Bids were opened at end ofJanuamy. Hearing on
special assessment roll held on March 4. Bonds were
sold on May 6. Closing took place on May 19, 2004.
Equipment and materials have been ordered. Meeting
held with properly owners to update them on project
4clion Plan — San J~aiy Sewer Sy5teJn
OcI. 26, 2004
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schedule and other construction information.
Direcflonal bore segments started in August. Open cut
work to be done in September. Contractor anticipates
t~t’o to three monthsfor construction.
3. School facilities such as Hilton Elementary where sewer is close
by will be re-investigated.

Supervisor has met with Superintendent ofSchools to
discuss connection ofHilton Elementary to the township
sanitary sewers, Letter sent making offer to connect at
original rate by Dec. 31, 2003. School has declined the
offer and will not connect at this tune.
4. Meet with representatives from surrounding communities to
identify potential customers.

Meetings were held with Green Oak Township. Green
Oak elected to go with the Hidden Lake plantfor
financial reasons.
C. Township will prepare list of assumptions made to date and document premise for actions
taken as appropriate.
D. Township to provide periodic system status reports to sewer system customers.
Report provided to board at first meeting of each month.

Action Plan — Sanitary Sewer System
Oct. 26, 2004
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MINUTES
CHARTER TOWNSHIP OF BRIGHTON
ZONING BOAR]) OF APPEALS
4363 BUNO ROAD

JANUARY 25, 2017
REGULAR MEETING
7:00 P.M.
(810) 229.0562

BRIGHTON, MI 48114

Chairperson F. Grapentien called the meeting to order at 7:00 P.M. The Pledge of Allegiance was said.
Present: F. Grapentien, J. Dorset, S. Theis, J. Cogley, J. Gibbons, J. McKeon, J. Stinedurf
CALL TO THE PUBLIC
Barb Potocki, 8420 Woodland Shore Drive
which was installed two (2) weeks ago.

-

Stated that there is a new cell tower at Hacker and Grand River

Mike Palmer, 10382 Grand River Disagreed with the Chair stating you can’t discuss anything at the Call to the
Public regarding an agenda item and you have to wait until the agenda item; distributed a hand-out regarding
Cornerstone Church’s REU’s.
-

AGENDA
J. Stinedurf moved and J. Dorset seconded to approve the agenda as presented.
Motion carried.
MiNUTES
J. Dorset moved and J. Cogley seconded to approve the November 30, 2016 regular meeting minutes as
presented.

Motion carried.
ZBA APPLICATION # 16/14; LOCATION: 11275 EAGLE WAY; TAX ID # 12-27-301-034; OWNER AND
APPLICANT: THOMAS R. PETTY; ZONING: R-2
(RESIDENTIAL SINGLE FAMILY)
a.
Ground floor area of detached structure, a variance from Section 3-04(h) of the Zoning Ordinance
b.
Height of detached structure, a variance from Section 3-04(f) of the Zoning Ordinance
Applicant Tom Petty described his request to construct an addition to his pole barn. He explained that he could
build two (2) buildings of 1,414 sq. ft. each but due to topographical (wetlands and steep slopes) he does not
have another location for the second (2”~’) pole barn. He stated that the barn will not be visible to neighbors due
to the location below grade and existing landscaping plus he is willing to add additional landscaping for
screening (evergreen trees). It was discussed that the addition will be forty (40) ft. by forty-eight (48) ft., not
forty-two (42) ft. by forty-eight (48) ft. as depicted on the drawing so the total size would be 3,456 sq. ft.
Additionally, a variance for the height is required since twenty-one (21) ft. to the midpoint of the roof is
proposed verses the eighteen (18) ft. to the midpoint of the roof as allowed per the Zoning Ordinance.
K. Mathews reviewed her letter dated January 11, 2017.
PUBLIC HEARING
The public hearing opened at 7:45 P.M.

John Evangelista, 4662 Crow’s Nest Court Concerns with looking at a very large garage; the amount of cars,
trucks, and equipment at the site; traffic, noise, sound.
-

David Arnesen, 11138 Pine Needle Court Concerned about the visibility of a large garage; noise; equipment;
more activity; more detrimental; stick with the rules (zoning ordinances).
-
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The public hearing closed at 7:52 P.M.

J. Cogley moved and J. Dorset seconded to approve the variance requests for ZBA Application 16/14;
Location: 11275 Eagle Way; Tax ID # 12-27-301-034; Owner and Applicant: Thomas R. Petty; Zoning:
R-2 (Residential Single Family), variances from the ground floor area of detached structure, a variance
from Section 3-04(h) of the Zoning Ordinance and a variance for the height of the detached structure, a
variance from Section 3-04(f) of the Zoning Ordinance for the following reasons: there is no impact
beyond the impact that already exists on the site; will clean up the property by putting equipment and
other items into the proposed barn; the property is kept up; the property is not an eyesore; there is no
impact or hardship to neighbors; and the property owner will plant twelve (12) blue spruce trees on the
north side of his property to further block the view from neighbors. The variances will include a twentyone (21) ft. high to the midpoint of the roof height and a forty (40) ft. by forty-eight (48) ft. addition to the
existing pole barn to make the total square footage 3,456 sq. ft. in the location as designated on the plot
plan.

Ayes: J. Dorset, J. McKeon, S. Theis, J, Gibbons
Nays: J. Stinedurf F. Grapentien
Motion carried.
ELECTION OF 2017 OFFICERS
J. Stinedurf moved and J. Cogley seconded to appoint F. Grapentien, Chair; J. Dorset Vice-Chair; and J.
Gibbons, Secretary for 2017.
Motion carried.
ZBA APPLICATION # 16/11; LOCATION: 8320 HILTON RD.; TAX ID ~ 12-19-300-025; OWNER:
MADELINE TAYLOR TRUST; APPLICANT: VERIZON C/O JONATHAN CRANE; ZONiNG: I-i
(INDUSTRIAL)
a.
Setback from easterly and southerly property lines, variances from Article 13, Sec. ]3-16(’d,~)(10,)b.,
Setback from Property Line, of the Zoning Ordinance
b.
Setback from natural features (wetlands), a variance from Article 7, Sec. 7-03, District Regulations, of the
Zoning Ordinance
Chairperson Grapentien overviewed OHIvI’s letter dated January 18, 2017 and presented the e-inails provided at
the table.
Vicki/Sarn Raguso 1/8/17 e-mail to Livingston Press (was in press on 1/10/17) opposed.
Stephen Rushak 1/25/17 e-mail continued from his 11/30/16 e-mail opposed.
Stephanie Anderson 1/25/17 e-mail opposed.
Melanie Pipple 1/25/17 e-mail opposed.
Tammy Cooper 1/25/17 e-mail opposed.
Doug Taylor 1/25/17 e-mail opposed.
Andrea Wade 1/25/17 e-mail opposed.
-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

ZBA reviewed the November ~ motion where the Verizon cell tower variance request was tabled. Mr.
Grapentien overviewed the updated pages in the booklet provided by Applicant. K. Mathews reviewed her
letter dated January 12, 2017. Applicant Representative, Mr. Crane, provided an overview of the updated pages
and answered questions from the November 30th meeting. A technical person from Verizon overviewed the
exhaust plots in the sectors and explained why the cell tower was needed in this location.
PUBLIC HEARING
The public hearing opened at 9:10 P.M.
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Barb Potocki, 8420 Woodland Shore Drive Coverage on the maps depicts that there is overlapping coverage;
this location helps the City of Brighton more than the Township. She presented a petition that was given to the
City of Milford against the cell tower and also stated the tower will decrease property values by 10%; aesthetics
are not good; noise concerns; need more demonstration for the need for the tower; Verizon has a habit of
breaking leases; the longevity of the lease; and recently a new cell tower was put up at Hacker and Grand River.
-

S. Raguso, 8425 Hilton Verizon was turned down by the City of Brighton and Milford; Verizon breaks leases;
refeiTed to the Milford petition.
-

M. Kassab, 31550 Northwestern Hwy, Farmington Hills Developer/owner of property adjacent to the
proposed cell tower site. He presented an overview of the history of the previously proposed multi-family
project; feels there is a safety concern for the tower being located adjacent to his property; feels they can
mitigate the wetlands to have housing right next to this property; and that it could be a problem for their
development if they have to move their project further back away from the tower site.
-

S. Raguso, 8425 Hilton Milford turned a cell tower down; aesthetics; real estate values will fall; should not
reduce setbacks to residential and wetlands; there are many cell towers in the area; health issues.
-

C. Guard, 8344 Pointe Shore Drive Echoed other complaints; aesthetics is a concern.
-

Barb Potocki, 8420 Woodland Shore Drive Presented on an IPad pictures of a recently installed cell tower at
Hacker and Grand River.
-

G. Gilbert, 8391 Hilton Against the cell tower; echoed others’ concerns.
-

T. Bureau, Grand Haven Wetlands consultant He stated that in order to fill wetlands you have to have good
reasons and you have to mitigate 1.5 times the area to be filled; he stated the Township has a 25 ft. wetland
buffer; to fill those wetlands would be quite a bit of fill and would require a permit from the Army Corps of
Engineers besides the MDEQ.
-

-

K. Rushak, 8321 Hilton Opposed; the proposed tower is too close to the wetlands; stated her husband had sent
the e-mail read into the record earlier.
-

M. Kassab, Farmington Hills Reiterated that they feel that they will be able to fill part of the wetlands and that
the proposed cell tower location is a self-created hardship; there are other sites in the area.
-

Resident, 8341 Hilton Why would we deviate from our 25 ft. wetlands setback? Property values will go down;
health; aesthetics.
-

Seven (7) emails previously referenced were put into the record; all opposing the variance request.
The public hearing closed at 10:00 P.M.
J. Gibbons moved and J. Cogley seconded to approve the variance requests for ZBA Application # 16)11;
Location: 8320 Hilton Rd.; Tax ID # 12-19-300-025; Owner: Madeline Taylor Trust; Applicant:
Verizon do Jonathan Crane; Zoning: I-i (Industrial) to allow setback variances to the residential
property lines to the east (108 ft. variance) and south (46 ft. variance), a variance from Article 13, Sec. 1316(d) (1 0) b, and a setback variance to the wetlands to the east (8 ft. variance), a variance from Article 7,
Sec. 7-03, for the following reasons: advice regarding the wetlands from the January 18, 2017 OHM
letter; there is a practical difficulty and justice if not approved; no impact to public safety; no impact on
neighbors’ continued use of their properties; and the need for the variances are not self-created.
Ayes: S. Theis, J. Gibbons
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Nayes: J. Stinedurf~ J. Dorset, J. McKeon, F. Grapentien, J. Cogley
Motion failed.
REPORTS AND CORRESPONDENCE
J. Stinedurf— Planning Commission update; Shepherd of the Lakes addition.
F. Grapentien Utilities Committee and Asset Management Plan updates.
J. Dorset Discussion on public comments and whether the three (3) minute rule for speakers can be enforced.
-

-

CALL TO THE PUBLIC
None.
3. Cogley moved and J. Dorset seconded to adjourn.
Motion carried.
The meeting adjourned at 10:27 p.m.
Respectfujly submitted,

I~- ~

)~ank Grapentien,~hay~iJerson

l~~e~r~ng Secretary
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fohn Gibbons, Secretary

Ann M. Bollin, CMC, CMMC, Clerk

MINUTES
CHARTER TOWNSHIP OF BRIGHTON
ELECTION COMMISSION
4363 BUNO ROAD
BRIGHTON, MI 48114

OCTOBER 14, 2016
REGULAR MEETING
2:30 P.M.
810.229.0560

Clerk A. Bollin called the meeting to order at 2:30 P.M. The Pledge of Allegiance was said.
Present: A. Bollin, P. Michel
Absent: M. Slaton
CALL TO THE PUBLIC
No response.
AGENDA
P. Michel moved and A. Bollin seconded to approve the agenda as presented.
Motion carried.
MINUTES
P. Michel moved and A. Bollin seconded to approve the July 11, 2016 Election Commission minutes as
presented.
Motion carried.
BUSINESS
APPOINTMENT OF WORKERS
P. Michel moved and A. Bollin seconded to appoint the election workers for the November 8, 2016 General
Election pending certification and authorizing the Clerk to make adjustments as necessary.
Motion carried.
ESTABLISH AVCB
P. Michel moved and A. Bollin seconded to establish the AVCB for the November 8, 2016 General Election and
to authorize the Clerk to establish the starting time.
Motion carried.
ACCURACY AND LOGIC TESTING OF VOTING EQUIPMENT
A. Bollin moved and P. Michel seconded to authorize the Clerk and/or Deputy Clerk to perform the Accuracy
and Logic testing of voting equipment.
Motion carried.
CLERK’S REPORT
Clerk Bollin provided update on purchase of new voting equipment and match requirements and expected voter
turnout.
P. Michel moved and A. Bollin seconded to accept the Clerk’s Report.
Motion carried.
CALL TO THE PUBLIC
No response.
P. Michel moved and A. Bollin seconded TO ADJOURN. Motion carried.
The meeting adjourned at 2:45 P.M.
Respectfull~~~bmitted,
AnilihI’~iMMC, Clerk
Election Commission Chairperson
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MINUTES
LWINGSTON COMMUNITY WATER AUTHORITY
NOVEMBER 16,2016
REGULAR MEETING
2:00 P.M.
GREEN OAK CHARTER TOWNSIIIP HALL
10001 SILVER LAKE ROAD
BRIGHTON, MI 48116
M. St. Charles called the meeting to order at 2:00 P.M. The Pledge was recited.
Present: A. Bollin, L. Weaire (Charter Township of Brighton); M. St. Charles, R. Everett (Green Oak
Charter Township); P. Hohi, B. Hahn (Hamburg Township); S. Willet, non-voting member (Livingston
Water Company)
Absent: None
CALL TO THE PUBLIC
None
APPROVAL OF AGENDA
P. HohI moved and B. Hahn seconded to approve the agenda as presented.
Motion carried.
APPROVAL OF MINUTES
L. Weaire moved and A. Bollin seconded to approve the October 19, 2016 regular meeting minutes as
presented.
Motion carried.
NOVEMBER 16, 2016 CHECK REGISTER I BILLS / OCTOBER 31, 2016 CASH BALANCE OF
FUNDS & PLAN ESCROW
Discussion included clarification on Insurance expense (Workers Comp) and Utilities should be recorded
as Utility Billing charges.
R. Everett moved and P. Hohi seconded to receive and file the November 16, 2016 Check Register and
to receive and file the October 31,2016 Cash Balance of Funds and Plan Escrow report.
Motion carried.
2016 DRAFT BUDGET AMENDMENT
K. Palka and M. St. Charles summarized the year-to-date expenses and presented a proposed budget
amendment. Discussion included what was the increase in Revenue attributed to (construction rental for I
96/ US 23 interchange) and what constitutes increase in Other Revenue (insurance redistribution).
A. Bollin moved and B. Hahn seconded to adopt Resolution No. 16-003, Fiscal Year 2016, Budget
Amendment I~ 1.
AYES: Bollin, Weaire, Hohl, Hahn, Everett, St. Charles
NAYS: None
Motion carried.
2017 DRAFT BUDGET DISCUSSION
K. Palka and M. St. Charles presented an overview of the proposed budget and led discussion on proposed
rates and special projects. Discussion included on what basis was the proposed rate determined, status of
proposed area developments, upcoming construction on US 23 and additional projects that the Engineer V.
Putala, OHM, recommended be considered. Proposed engineering projects include updating the
Engineering Standards, completing the pressure surge analysis, updating Asset Management Report, Map
Atlas update, lead and copper testing assistance, and On-Line GIS. Discussion ensued on the need for
Capital Reserve funds and increased engineering support.
P. Hohi moved and B. Hahn seconded to adopt Resolution No. 16-004, Fiscal Year 2017 Budget
Adoption, inclusive of Operations & Maintenance and Capital Reserves and the rate as discussed
and predicated on the rate of inflation and expected increase in engineering services.
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AYES: Weaire, Bollin, Hohl, Hahn, St. Charles
NAYS: Everett
Motion carried.
LCWA BALANCE SHEET AS OF 9/30/20 16
K. Palka provided overview of 9/30/2016 balance sheet.
RESOLUTION TO SET COMMODITY RATE FOR 2017
M. St. Charles provided summary of process and noticing requirements.
P. Hohi moved and B. Hahn seconded to adopt Resolution No. 16-005, Establishing the 2017 Water
Rates.
AYES: Hahn, Hohl, Weaire, Weaire, Bollin, Everett, St. Charles
NAYS: None
Motion carried.
OPERATOR’S REPORT
A. Dowson provided update on winterizing hydrants and copper & lead testing. He reviewed the testing
parameters and results. Discussion included additional testing, verif~’ing valid samples and retrying to
contact initial volunteers that did not participate. Engineer V. Putala provided overview and led discussion
on testing protocols, regulations, monitoring period ends 12/3 1/20 16, corrosion control programs and
miscellaneous regulations and alternatives.
B. Hahn left at 3:01 P.M.
Other items discussed included BAFA test fire, Lake Trust Credit Union fire hydrant, and Hamburg
extension to be reviewed by LCWA Engineer. Written report for September 2016 was included in the
packet.
ENGINEER’ S REPORT PROJECT UPDATE
V. Putala, OBM, summarized the 2016 LCWA Project Summary dated November 9, 2016 and distributed
several other handouts. She also provided an overview of proposed 2017 projects in more detail including
the Easement document would be included in the Engineering Standards Update and asked for comments
at the next meeting on the proposed scope of services. Also recommended LCWA consider the ARC GIS
On-line based upon her preview of it as requested at last meeting.
-

CHAIRPERSON’ S REPORT
No further report.
TOWNSHIP REPRESENTATIVES REPORT
B. Vick, Brighton Township, advised LCWA that he was meeting with FIB to discuss the proposed Encore
project.
ADJOURNMENT
A. Bollin moved and B. Hahn seconded to adjourn. The meeting adjourned at 3:38 P.M.
Motion carried.
V

Respectfully submitted,

St. Charles, Chairperson
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LiVINGSTON COMMUNITY WATER AUTHORITY
FEBRUARY 27.2017
Special MEETING
2:30P.M.
GREEN OAK CHARTER TOWNSI{[P HALL
10001 SILVER LAKE ROAD
BRIGHTON, Ml 48116
M. St Charles called the meeting to order at 2:33 P.M.
Present: L. Weaire. P. Michel (Charter Township of Brighton); M. St. Charles, R. Everett (Green Oak Charter Township);
P. Hohi (Hamburn Townshin~:
Absent: A B. Hahn (Hambura Township), R. Drouillard (Charter Township of Brighton) S. Willets, non-voting member
(Livingston Water Company)
CALL TO THE PUBLIC
None
APPROVAL OF AGENDA
L. Weaire moved and P. Michel seconded to approve the agenda as presented.
Motion carried.
M. St. Charles moved and P. Michel seconded to accept the recommendation of the operator and to proceed
with the repairs to well #2 in the amount of $8,660.70 and to replace the 75 hp Submersible Motor with a cost
of $12,913.00 based on the Brown Well Drilling quotation dated February 20, 2017.
Motion carried.
It was further requested of A. Dowson that after the repairs are made to have Brown Well drilling to prepare a
cost estimate to disassemble the 75 hp motor and both existing bowls to determine if they are rebuildable and
have that quote ready for the next Authority meeting.
ADJOURNMENT
P. Michel moved and R. Everett seconded to adjourn at 3:15 P.M.
Motion carried.
Respectfully submitted,

/

~f~’

Mark St. Charles, Chairperson

~

Rose Drouillard, Secretary
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Minutes
Livingston Community Water Authority
February 15, 2017, 9:00 am, Regular Meeting
Green Oak Charter Township Hall
1001 Silver Lake Road Brighton, MI 48116

M. St. Charles called the meeting to order at 9:00am. The Pledge was recited.
ROLL CALL: Present: M. St. Charles, R. Everett (Green Oak Charter Twp), P. HohI (Hamburg Twp), R.
Drouillard, L. Weaire (BrightonCharterTwp) Absent: B. Hahn (Hamburg Twp) ,Non -Voting members
present: A. Dowson, B. Vick, E. Gumpper, A. Willets, S. Willets
ELECTION OF OFFICERS FOR 2017
Chairperson: Mark. St. Charles was nominated by P. Hohl, supported by R. Everett— motion carried
Vice-Chairperson: Pat Hohl was nominated by R. Everett and supported by. M. St. Charles
carried

—

motion

Secretary: Rose Drouillard was nominated by M. St. Charles and supported by L. Weaire- motion carried
Treasurer: Rich Everett was nominated by P. HohI and supported by L. Weaire- motion carried
CALL TO PUBLIC: None
APPROVAL OF MINUTES: R. Everett moved and P.Hohl seconded to approve the December 21, 2017
regular meeting minutes with correction of L. Weaire being noted as absent. Motion carried
PUBLIC COMMENT: None
APPROVAL OF AGENDA: R. Everett moved and R. Everett seconded to approve the agenda.
Motion carried
APPROVAL OF Jan. 18, 2017 Check Register and Dec. 31, 2016 Plan Escrow Check Register /Dec. 31,
2016 Cash Balance Funds.: L. Weaire motioned to approve with correction of Check 4327 of date
description ai~d was supported by R. Everett. M. St. Charles will get clarification on Check 4338 to
Pfeffer, Hanniford, Palka. Motion carried
APPROVAL OF Feb. 15/17 Check Register: P. Hohl motioned to approve and was supported by R.
Everett. Motion carried
OHM PROPOSAL FOR WATER SYSTEM GIS PROPOSAL
M. St. Charles commented that the ARC GIS online map and app system is a great tool to use. It was
confirmed that it is a one- time fee. L. Weaire asked if the routine maintenance programs could be
included in the proposal. It was decided to approve the first phase and have the added maintenance

programs in phase II. Motion to approve proposa[ by R. Everett and was supported by p. HohI. Motion
carried.
OPERATORS REPORT:
Checked sample for Lead at 6111 Aldine was 2 parts per billion. Gave home owner a copy of the results.
Had to do a Curb stop repair at 5326 Military, Country Club Annex. Large Silver maple tree roots pulled
curb stop out of line. 5 sections of sidewalk need to be repaired. Brighton Township checking to see if
tree is in right of way. Getting Quote from Water Tap to replace 3 main shut off valves on Military that
did not hold during repair.
ENGINEERS REPORT, PROJECT UPDATE:
E. Gumpper reviewed the February 2017 Project Summary and reported that plans for three projects
have been submitted to the MDEQ for construction permitting. Construction plans for the Crossing at
Lakeland Trail have been received, but will not be reviewed until changes are made per the Fire
Department. Easement documents and a maintenance and guarantee bond are required for the Wyman
Gordon project before it can be recommended for acceptance by the LCWA.
CHAIRPERSONS REPORT:
Chairpersons Report: M. St. Charles reported on the progress with Wyman Gordon with respect to
securing the final items such as the revised easement documents which have been sent to Attorney Neal
Neilsen and finalizing the maintenance guarantee. M. St.Charles also reported that he has been in
conversation with Wyman Gordon about the short fall in the plan escrow fund and that the Green Oak
Charter Township Building Department has been put on notice not to issue a certificate of occupancy
until all outstanding LCWA issues are resolved.
TOWNSHIP REPRESENTATIVES REPORT:
R. Everett (Green Oak Twp.) said he was approached by Board members of Hidden Lakes and said they
were unhappy with Green Oak Water raising rates again. He was asked to look into any possible
restrictions with regards to the Master Deed. Hidden Lakes may be interested in LCWA providing water
to subdivision if rates continue to raise.
B. Vick (Brighton Twp.) Asked about the Settlement of MOA and the timing of it. M. St. Charles said
there is a 45 day right of referendum and expects funds prior to April 1~, 2017.
ADJOURNMENT:
Motion to adjourn by P. HohI and supported by R. Drouillard
Respectfully submitted,
Rose Droulllard

ark St. Charles, Chairperson

~
Rise Droulliard, Secretary

…………………………………………..

Board Members
Brighton Township
4363 Buno Road
Brighton, MI 48116
WASTEWATER SYSTEM MONTHLY OPERATING REPORT
February 2017
Dear Board Members:
Infrastructure Alternatives is pleased to submit this copy of the Monthly Operating Report
covering the operations, maintenance, and management of your wastewater treatment facility
and collection system. This Monthly Operating Report is for the month of February, 2017.
Infrastructure Alternatives continued to perform routine operation, laboratory analysis and
maintenance on the collection system, lift stations and WWTP plant equipment during the month
of February. Infrastructure Alternatives continues to perform new grinder pump locates,
installation inspections and grinder pump start-ups as required. Infrastructure Alternatives
responds to alarms from any of the nearly 1,000 grinder pumps, call-outs from the 10 pump
stations and plant equipment failures. The on-call phone is carried by an Infrastructure
Alternatives employee 24 hours per day and 7 days per week. This phone receives calls from
residents regarding grinder pump emergencies and alerts from the pump stations and WWTP
SCADA Systems.
The treatment plant continued to operate within the discharge permit levels during this
period with no NPDES Permit violations.
INFRASTRUCTURE ALTERNATIVES
Sincerely,
Thomas High
Plant Manager

………………………………………………………………………………………………………………………………
P.O. Box 2321
Phone: (810) 229-9950
Brighton, MI 48116
Fax: (810) 229-9955
tomhigh@infralt.com

AGENDA NOTES

MEETING DATE:

April 17, 2017

PERSON PLACING ITEM ON AGENDA: Township Manager

AGENDA TOPIC: Closed Session: Shoner, Potocki, et al v. Brighton Township
EXPLANATION OF TOPIC:
The Open Meetings Act allows members of a public body to meet in closed session for
the purpose of consulting with its attorney regarding trial or settlement strategy in
connection with: Specific pending litigation 15.268 Sec.8 (e).

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:

POSSIBLE COURSES OF ACTION:

Go (or not go) into closed session.

RECOMMENDATION: It is recommended that the Township Board meet in closed
session for the purpose of trial or settlement strategy in connection with specific pending
litigation.

SUGGESTED MOTION: Motion by
supported by
that the Township Board meet in closed session for the purpose of
trial or settlement strategy in connection with specific pending litigation as permitted by
the Open Meeting Act 15.268 Sec.8 (e).
_________________,

_________________

ROLL CALL VOTE REQUIRED?

Yes (2/3)

