PROPOSED AGENDA
CHARTER TOWNSHIP OF BRIGHTON
BOARD OF TRUSTEES
4363 BUNO ROAD
BRIGHTON, MI 48114

OCTOBER 15, 2018
REGULAR MEETING
6:30 P.M.
(810) 229.0560

A.
B.
C.
D.
E.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL
CALL TO THE PUBLIC
CONSENT AGENDA
1. Approval of Agenda
2. Approval of Minutes
a. October 1, 2018 Regular Meeting Minutes
b. October 2, 2018 Special Joint Meeting Minutes
3. Bills
a. October 15, 2018

F.

BUSINESS
1. AWARD OF CONTRACT FOR SNOW REMOVAL SERVICES – Alan’s Asphalt
Maintenance, Inc.
2. ADOPTION OF BUDGET AMENDMENT # 3, FY’ 2018-2019
3. ADOPTION OF BUDGET AMENDMENT # 4, FY’ 2018-2019
4. ADOPTION OF BUDGET AMENDMENT # 5, FY’ 2018-2019
5. APPROVAL AND AUTHORIZATION TO SIGN METRO ACT ROW PERMIT
EXTENSION – AT & T
6. REQUEST FOR DIRECTION – Review of Master Plan Proposals

G.

REPORTS AND CORRESPONDENCE
REPORTS
1. COMMITTEE LIAISONS AND BOARD MEMBERS
a. Zoning Board of Appeals Minutes – July 25, 2018
b. Livingston Community Water Authority Regular Meeting Minutes – August 15,
2018
c. Brighton Area Fire Authority Regular Meeting Minutes – July 12, 2018
2. DEPARTMENTS
a. Treasurer’s Reports – July, August, and September 2018
3. MANAGER
a. Brighton Business Park – Memorandum dated 10/08/2018
b. Marihuana – Memorandum dated 10/08/2018 including material under
confidential cover dated 08/24/18 and 10/08/2018
CORRESPONDENCE

H.
I.

J.

CALL TO THE PUBLIC
CLOSED EXECUTIVE SESSION – Consideration of a written legal communication,
specifically communication dated October 9, 2018, Collett Dump, as permitted by Section
15.268 Section 8(h) of the Open Meeting Act
ADJOURNMENT

Board Packets are available on our website: www.brightontwp.com. The Charter Township of Brighton will provide necessary reasonable
auxiliary aids and services such as signers for the hearing impaired and audiotapes of printed materials being considered at the meeting to
individuals with disabilities at the meeting. Individuals should contact the Charter Township of Brighton by writing or contacting:
Township Manager, 4363 Buno Road, Brighton, Michigan 48114. Telephone: (810) 229.0550.

MEMORANDUM
TO:

BRIGHTON TOWNSHIP RESIDENTS

FROM:

ANN M. BOLLIN, CLERK

SUBJECT:

BOARD OF TRUSTEES ELECTRONIC BOARD PACKETS

DATE:

JANUARY 26, 2015

Board packets for the Brighton Township Board of Trustees meetings posted to the website
contain scanned original documents. These electronic packets are subject to change based on
meeting material presented to the Board throughout the course of the meeting. For a complete
original packet following the Board meeting contact the Clerk’s Office at 810-229-0560 or via email:
clerk@brightontwp.com

PROPOSED MINUTES
CHARTER TOWNSHIP OF BRIGHTON
BOARD OF TRUSTEES
4363 BUNO ROAD
BRIGHTON, MI 48114

OCTOBER 1, 2018
REGULAR WORK SESSION MEETING
6:30 P.M.
(810) 229.0560

Supervisor P. Michel called the meeting to order at 6:30 P.M. The Pledge of Allegiance was said.
Present: P. Michel, Supervisor; A. Bollin, Clerk; R. Drouillard, Treasurer; S. Combs, Trustee; M. Slaton,
Trustee; S. Theis, Trustee; L. Weaire, Trustee
Absent: None.
CALL TO THE PUBLIC
Bob Potocki, Woodland Shore Drive Distributed handout regarding sewer, attended county public safety
meeting. Requesting County take over the sewer or some other agency. Township should not adjust sewer
rates without due process.
—

Mike Palmer, East Grand River Referenced joint special meeting tomorrow night with Green Oak Township
and FIB, which Harris does document reference? Motion for Item F.6. should include both water and sewer
hookup. FIB water is available, do due diligence.
—

Trustee Theis arrived at 6:38 P.M.
AGENDA
A. Bollin moved and L. Weaire seconded to approve the consent agenda upon removing Item F. 5. Fire
Board of Appeals.
Motion carried.
PRESENTATION Inclusive Playground, Casey Somerville
Casey Somerville made a presentation on Inclusive Playgrounds and expressed her willingness to spearhead
an effort to build one in the area. She summarized her meetings with City of Brighton and SELCRA
representatives. Discussion included the benefits of an inclusive playground, recent programming by
SELCRA, possible locations within the Township, costs, liability, maintenance requirements (operational
and financially), security and timing. Bollin referenced the upcoming Master Planning process and
ensuring we were including recreation as a major component and suggested asking for community input.
Consensus was that the Board is favorable to the concept and that discussions should continue along with
the master planning process.
—

INTRODUCTION OF NEW SELCRA DIRECTOR Michael Powers
Michael Powers, SELCRA Director, was introduced and provided an overview of current SELCRA
programming, and noted they were moving from basically sports programming to community recreation
and enrichment programs, increasing therapeutic and adaptive programs, and adding more senior programs.
He summarized his future vision for SELCRA including partnering with other communities or recreation
authorities and expanding fitness opportunities.
-

ADOPTION OF BUDGET AMENDMENT #2, FY’ 2018-19
Manager Vick summarized the request for the budget amendment noting it was required pursuant to the
adoption of Policy #807. Discussion included request for clarification from auditor on the account name to
coincide with the Chart of Accounts as required by the State of Michigan, (General Ledger Number and
Line Item Name), the impact of the court settlement agreement and confirmation by the Manager that this
will be a budgeted line item moving forward and the assumption or annual projected numbers will be
incorporated in the annual rate study and updated in the CIP and adopted Fiscal Analysis.
A. Bollin moved and R. Drouillard seconded to adopt Resolution No. 18-022, approving the creation of
the Line Item 589.000.971.100, Policy # 807 Exhibit B credit upon confirming with the auditor that
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line item name, to accommodate Policy # 807 as Budget Amendment # 2, FY 2018-19.
yes: L. Weaire, S. Theis, S. Combs, R. Drouillard, A. Bollin, M. Slaton, P. Michel
Nays: None.
Motion carried.
APPROVAL OF CONTRACT AGREEMENT Audio/Video System Design, Convergent Technology
Partners Inc.
Z. Dyba, Assistant to the Township Manager, provided overview including summary of improvements made
to date.
Supervisor Michel requested members from the audience to stop shouting.
-

P. Michel moved and S. Theis seconded to recess until Mr. Potocki removes himself from the room.
Motion carried.
Board recessed at 7:43 P.M.
P. Michel moved and S. Combs seconded to come out of recess.
Motion carried.
Board returned from recess at 7:52 P.M.
Supervisor requested Manager Vick to request the presence of a Sargent at Arms at the next board meeting.
Z. Dyba continued his summary of the equipment recently purchased and explained the specifications and
RFP development process which would include the Township Board. Discussion included the need to correct
the problem for good several repairs and improvements have been made and still the microphones don’t
work, the audio is not audible. Discussion included full review of improvements that might be needed
including and up to changing the layout of the Board room, desire to have a menu of possible improvements
to choose from, amount of money received from the cable franchises annually which is sizeable and would
cover the costs, use of franchise and PEG monies, status of previous request for lobby television clarity,
concern of bids starting under $5,000 through the State of Michigan bid system then creeping over the
allowable amount without Board approval, project management services, and aging technology of certain
pieces of equipment and the previous repairs have only addressed the repairs to certain pieces of equipment.
A. Bollin moved and L. Weaire seconded to authorize the Township Supervisor and Clerk to sign the
Audio Video System design agreement with Convergent Technology Partners dated September 25,
2018 for a not-to-exceed amount of $5,585.00 excluding the project management phase and further
directing that the scope of services and proposal development specs provide for several options to fix
the problem.
Ayes: M. Slaton, A. Bollin, R. Drouillard, S. Combs, S. Theis, L. Weaire, P. Michel
Nays: None
Motion carried.
—

REQUEST FOR AUTHORIZATION Brighton Business Park
Manager Vick and Chuck Widmaier, Township Attorney, provided and updated and summarized the legal
process.
S. Theis moved and S. Combs seconded to authorized the Manager to pursue legal action toward
compliance with the terms of the Declaration of Easements, Covenants, Conditions and Restrictions for
Brighton Business Park.
Ayes: L. Weaire, S. Theis, S. Combs, R. Drouillard, A. Bollin, M. Slaton, P. Michel
Nays: None
Motion carried.
-

REPORTS AND CORRESPONDENCE
S. Theis ZBA meeting.
—
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A. Bollin Election update.
M. Slaton Upcoming PC meeting.
Manager Joint Special meeting tomorrow night at Green Oak Township. J. Kiefer, Township Attorney, will
not be attending.
—

—

—

CALL TO THE PUBLIC
Mike Palmer, East Grand River Deeds are specific, # 9 requires both water and sewer connection to public
system. Provided copy to Township on May 15, 2018. Audio/video has not worked for 10 years, franchise
fees go towards upgrades, get it fixed, spend the money, it is in the budget. Who authored the Articles of
Incorporation? Was it Harris himself or was it his Father?
—

Bob Potocki, Woodland Shore Drive
Asked was the sound system working? Does it comply with
Americans for Disabilities Act? Sound meter was used, Township wants to hide what you are doing, bringing
in a police officer to guard yourselves. Excess regulations forced on the people, don’t need manager, people
can fix the sewer.
—

ADJOURNMENT
L. Weaire moved and A. Bollin seconded to adjourn. Motion carried.
The meeting adjourned at 8:21 P.M.
Respectfully submitted,

Ann M. Bollin, CMC, CMMC, Clerk
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Patrick Michel, Supervisor

PROPOSED MINUTES
JOINT SPECIAL MEETING
CHARTER TOWNSHIP OF BRIGHTON BOARD OF TRUSTEES
GREEN OAK TOWNSHIP BOARD OF TRUSTEES
FONDA, ISLAND, BRIGGS LAKE WATER AUHTORITY
GREEN OAK TOWNSHIP HALL BOARD ROOM
10001 SILVER LAKE ROAD
BRIGHTON, MI 48116

OCTOBER 2, 2018
7:00 P.M.
810.231.1333

Supervisor Mark St. Charles called the meeting to order at 7:00 P.M. The Pledge of Allegiance was said.
Brighton Township Board of Trustees Members Present: P. Michel, Supervisor; A. Bollin, Clerk; R.
Drouillard, Treasurer; S. Combs, Trustee; M. Slaton, Trustee; S. Theis, Trustee; L. Weaire, Trustee
Absent: None.
Green Oak Board of Trustees Members Present: Supervisor M. St. Charles, Treasurer S. Daugherty, Trustee
R. Everett, Trustee D. Rainko
Absent: Clerk M. Sedlak, Trustee J. Tuthill, Trustee T. Edry
Fonda, Island, Briggs Lake Water Authority Members Present: Chris Keller, Mark Sebby, Kathy Carney,
Howard Harrington, Kathy Williams, Don Terns
Absent: None
Others Present: Brian Vick, Abby Cooper, Beth Saarela
CALL TO THE PUBLIC
Mike Palmer, East Grand River – Provided Mark St. Charles with a memo regarding Brighton Business Park.
Requesting Townships let FIB expire, FIB has done an outstanding job.
DISCUSSION AND POSSIBLE DIRECTION REGARDING FONDA ISLAND BRIGGS (FIB) WATER
AUTHORITY’S ARTICLES OF INCORPORATION WHICH EXPIRE IN 2020
Mark St. Charles, Green Oak Supervisor, provided brief overview. K. Carney, FIB Chairperson, summarized
the history of how FIB began, FIB’s vision and explained FIB’s desire to continue under the same framework.
Discussion included emergency connections and redundancy, revenues, rates, level of cash reserves, approved
Asset Management Plan, equipment reaching life expectancy, plant and well capacity, benefit of the existing
organizational structure, impact of a large-scale development like Encore Development coming onto the
system (REU’s), customer survey, franchise service area, and impact of copper and lead rules. Organizational
structure for authorities under Public Act 293 and Public Act 196 were also discussed.
P. Michel moved and S. Theis seconded to commit support of the Board of Trustees of Brighton
Township and Board of Trustees of Green Oak Township for the Fonda, Island, Briggs Board of
Directors to pursue an amendment to the Articles of Incorporation wherein the date of the expiration is
revised from January 1, 2020 to in perpetuity, and authorize the FIB Attorney to propose Amended
and Restated By-laws to the Townships inclusive of a defined franchise area, review of the Public Acts
regarding organizational structure and excluding the Townships from any future financial obligations.
Brighton Township Board of Trustees:
Ayes: S. Theis, L. Weaire, S. Combs, M. Slaton, R. Drouillard, A. Bollin, P. Michel
Nays: None
Green Oak Township Board of Trustees:
Ayes: D. Rainko, S. Daugherty, R. Everett, M. St. Charles
Nays: None
Motion carried.
Page 1 of 2
Charter Township of Brighton – Board of Trustees
Proposed Minutes – October 2, 2018 SM JT

ADJOURNMENT
S. Theis moved and P. Michel seconded to adjourn. Motion carried.
The meeting adjourned at 8:10 P.M.
Respectfully submitted,

________________________________
Ann M. Bollin, CMC, CMMC, Clerk
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________________________________
Patrick Michel, Supervisor

BRIGHTON TOWNSHIP
10/15/2018
ACCOUNTS PAYABLE

ACCOUNTS PAYABLE:
GENERAL FUNb
SEWER 0 & M
T & A bOGS
CONSTRUCTION ESCROW
ROAD MAINTENANCE-Paradise Farms
STREETLIGHTING

TOTAL ACCOUNTS PAYABLE TO APPROVE

$273,216.56
$25,800.87
$375.00
$513.00
$400.00
$1,463.83

$301,769.26

Vendor Approval Summary Report
Date:
Time:
Page:

BOT 10-15-18
CHARTER TOWNSHIP OF BRIGHTON
Vendor Name

Vendor Number

Description

10/10/2018
4:15 pm

Check Amount

Hand Check Amount

189.96

0.00

GREAT LAKES ACE

ACE

CORD EXT & CABLE W/PADLOCI

HERBERT ANDERSEN

ANDERSEN

REFUND- DOG LICENSE

20.00

0.00

1175.00

0.00

32.50

0.00

APEX SOFTWARE

APEX SOFTW

ANNUAL MAINTENANCE

ARBOR SPRINGS WATER CO.,INC.

ARBOR SP

SUPPLIES

B&N LAWN INC

B&N

6TH OF 7 LAWN MAINTENANCE

900.71

0.00

BRIGHTON TOWNSHIP

BRIGHTON T

QUARTERLY SEWER ADMIN FEE

1416.50

0.00

168.78

0.00

14548.36

0.00

80.00

0.00

BUSINESS IMAGING GROUP, INC

BUSINESS I

FOIA COPIES- 5555 WOODRUFF

CHLORIDE SOLUTIONS, LLC

CHLORIDE

DUST CONTROL

JOHN COGLEY

COGLEY

ZBAPER DIEM 9-26-18

CONSUMERS ENERGY

CONSUMERS

UTILITIES

107.92

0.00

CONVERGENT TECHNOLOGY PARTNEB6~NVERGENT

CHANGE ORDER- SECURITY

440.00

0.00

CUSTOM ELECTRIC SERVICE LLC

CUSTOM ELE

9682 MEDINAH- INSPECTION

210.00

0.00

BRUCE & JULIE DIETZ

DIETZ/BRUC

MSP RENT- OCTOBER

11,457.00

0.00

JOHN DORSET

DORSET

ZBAPER DIEM 9-26-18

80.00

0.00
0.00

DTE

DTE

UTILITIES

1,029.20

DTE ENERGY

DTE ENERGY

STREETLIGHTS

2,149.52

0.00

DUBOIS-COOPER ASSOCIATES

DUBOIS

2 EXTENSION 9649 MEDINAH

534.00

0.00

FLEIS & VANDENBRINK

FLEIS

PARTYVILLE INSP

882.00

0.00
0.00

FOSTER, SWIFT, COLLINS & SMITH

FOSTER

LEGAL SERVICES COLLETT DU~

932.80

TYLER TECHNOLOGIES, INC.

FUNDBALANC

PERVASIVE UPGRADE V 12

700.00

0.00

THE GARBAGE MAN

GARBAGE

LARGE ITEM TAG PICK-UPS

180.00

0.00

JOHN GIBBONS

GIBBONS

ZBAPER DIEM 9-26-18

80.00

0.00

158.00

0.00

GREEN FOR LIFE ENVIRONMENTAL

GREEN FOR

RUBBISH REMOVAL- WWTP

GUARDIAN ALARM

GUARDIAN

SECURITY ALARM

47.72

0.00

LARRY HERZINGER

HERZINGER

P/C PER DIEM 10-8-18

80.00

0.00

STEVE HOLDEN

HOLDEN

P/C PER DIEM 10-8-18

100.00

0.00
0.00

HOME DEPOT CREDIT SERVICES

HOME DEPOT

SUPPLIES

378.97

IMAGE 360

IMAGE 360

SIGN REMOVAL 9901 GRAND RI’

330.00

0.00

INFRASTRUCTURE ALTERNATIVES,

INFRASTRUC

EXTRA SERVICES SEPTEMBER

21,123.17

0.00

KBROADGRADING

KB

SAD- PARADISE FARMS- ROAD

400.00

0.00
0.00

KONICAMINOLTAALBIN

KONICA

COPIER METER / MAINTENANCE

54.48

LIVINGSTON COUNTY TREASURER

LIV CTY TR

DOG LICENSE FEES- SEPTEMBI

325.00

0.00

MASTER MEDIA SUPPLY

MASTER MED

SUPPLIES

215.70

0.00

JAMES MCKEON

MCKEON

ZBAPER DIEM 9-26-18

80.00

0.00

80.00

0.00

CHARLES MORAN

MORAN

ZBAPER DIEM 9-26-18

MICHIGAN OFFICE SOLUTIONS INC

MOS

COPIER METER/MAINTENANCE

494.31

0.00

PETTY CASH

PETTY CASH

REIMBURSE PETTY CASH

303.38

0.00

LEGALSHIELD

PRE-PAID L

IDENTITY THEFT INSURANCE

60.75

0.00

LIVINGSTON DAILY PRESS & ARGUS

PRESS & AR

LEGAL NOTICES

3,750.00

0.00

HARRY E. PRINE

PRINE

P/C PER DIEM 10-8-18

80.00

0.00

PRINTING SYSTEMS

PRINTING S

AV BALLOT INSTRUCTIONS, APF

1,205.97

0.00

SCHIFKO DANIEL

SCHIFKO

P/C PER DIEM 10-8-18

SEWER RESERVE FUND

SEW RES

PAYMENT TO SEWER RESERVE

80.00

0.00

0.00

228428.00
0.00

SHERMAN HEATING & COOLING

SHERMAN

WWTP- AC ISSUES IN OFFICE

237.50

STAPLES CREDIT PLAN

STAPLES

SUPPLIES

620.26

0.00

STATE SOFT WATER LLC

STATE SOFT

WATER SOFTENER RENTAL

35.00

0.00

Vendor Approval Summary Report
BOT 10-15-18

Date:
Time:
Page:

CHARTER TOWNSHIP OF BRIGHTON
Vendor Name

Vendor Number

Description

10/10/2018
4:15pm
2

Check Amount

Hand Check Amount

JEFFREY STINEDURF

STINEDURF

P/C PER DIEM 10-8-18

160.00

0.00

TODDS SERVICES, INC.

TODDS

FALL WINTERIZATION

210.00

0.00

USA BLUEBOOK

USA BLUE

PVC DISCHARGE HOSE 1.5 X 5

78.15

0.00

2000.00

0.00

117.00

0.00

3221.65

0.00

73,341.26

228,428.00

USPS POSTAGE BY PHONE

USPS

PRE-PAID POSTAGE

VERIZON WIRELESS

VERIZON

TELEPHONE

WOODENVIRONMENT&

WOOD

3YRCYCLE2NDQTR2O16Grand Total:

Date:

10/11/2018

Time:

8:57 am

Page:

1

Posting Date

Amount

INVOICE APPROVAL LIST BY FUND REPORT
BOT 10-15-18
CHARTER TOWNSHIP OF BRIGHTON
Fund/DeptlAcct

Vendor Name

Invoice #

Fund: 101 GENERAL FUND
Dept: 000
101-000-084.041 DUE FROM OTHERS
LIVINGSTON DAILY PRESS & ARGUS 0002027669
LIVINGSTON DAILY PRESS & ARGUS 0002027669

Invoice Desc.

Check #

LEGAL NOTICES
LEGAL NOTICES

31643
31643

Due Date

10/15/2018
10/15/2018

10/15/2018
10/15/2018

1,040.00
1580.00
2,620.00

101-000-084.336 DUE FROM FIRE AUTHORITY
BRIGHTON TOWNSHIP
48442

QUARTERLY SEWER

31613

10/15/2018

10/15/2018

84.80
84.80

Total Dept. 000:
Dept: 101 LEGISLATIVE-TWSP BOARD
101-1 01-900.000 PRINTING & PUBLISHING
LIVINGSTON DAILY PRESS & ARGUS 0002027669

LEGAL NOTICES

31643

10/15/2018

10/15/2018

2,704.80

660.00
660.00

Total Dept. LEGISLATIVE-TWSP BOARD:
Dept: 191 ELECTIONS
101-191-727.000 SUPPLIES
PETTY CASH
PRINTING SYSTEMS
PRINTING SYSTEMS
PRINTING SYSTEMS

48479
204446
204445
204494

REIMBURSE PETTY CASH
AV- RETURN BALLOT ENVELOPES
AV OUTER ENVELOPES
AV BALLOT INSTRUCTIONS, APPS,

31648
31650
31650
31650

10/15/2018
10/15/2018
10/15/2018
10/15/2018

10/15/2018
10/15/2018
10/15/2018
10/15/2018

660.00

90.09
449.93
391.25
364.79
1,296.06

101-191-900.000 PRINTING & PUBLISHING
LIVINGSTON DAILY PRESS & ARGUS 0002027669

LEGAL NOTICES

31643

10/15/2018

10/15/2018

60.00
60.00

Total Dept. ELECTIONS:
Dept: 209 ASSESSOR
101-209-860.000 EDUCATION
PETTY CASH

48479

REIMBURSE PETTY CASH

31648

10/15/2018

10/15/2018

1,356.06

60.00
60.00

Total Dept. ASSESSOR:
Dept: 215 TOWNSHIP CLERK
101-215-727.000 SUPPLIES
BUSINESS IMAGING GROUP, INC
BUSINESS IMAGING GROUP, INC

257281
256942

FOIACOPIES-5551 WOODRUFF SHO 31616
FOIACOPIES- 5555 WOODRUFF SHO 31616

10/15/2018
10/15/2018

10/15/2018
10/15/2018

60.00

87.30
81.48
168.78

Total Dept. TOWNSHIP CLERK:
Dept: 253 TREASURER
101-253-727.000 SUPPLIES
PETTY CASH

48479

REIMBURSE PETTY CASH

31648

10/15/2018

10/15/2018

168.78

6.66
6.66

101-253-873.000 MILEAGE/TRAVEL
PETTY CASH

48479

REIMBURSE PETTY CASH

31648

10/15/2018

10/15/2018

74.37
74.37

Total Dept. TREASURER:
Dept: 265 TOWNSHIP HALLIGROUNDS
101-265-727.000 SUPPLIES
MASTER MEDIA SUPPLY
PETTY CASH

79430
48479

SUPPLIES
REIMBURSE PETTY CASH

31644
31648

10/15/2018
10/15/2018

10/15/2018
10/15/2018

81.03

215.70
1.67

INVOICE APPROVAL LIST BY FUND REPORT

Date:
Time:
Page:

10/11/2018
8:57 am
2

Posting Date

Amount

BOT 10-15-18
CHARTER TOWNSHIP OF BRIGHTON

Fund!DeptlAcct

Vendor Name

Invoice #

STAPLES CREDIT PLAN
STAPLES CREDIT PLAN

48417
48417

Invoice Desc.

Check #

SUPPLIES
SUPPLIES

31653
31653

Due Date
10/15/2018
10/15/2018

10/15/2018
10/15/2018

237.28
282.04

736.69
101-265-730.000 POSTAGE
USPS POSTAGE BY PHONE

48446

31660

PRE-PAID POSTAGE

10/15/2018

10/15/2018

2,000.00

2,000.00
101-265-818.000 CONSULTING
CONVERGENTTECHNOLOGY PARTNE

13124

CHANGE ORDER- SECURITY

31620

10/15/2018

10/15/2018

440.00

440.00
101-265-921.000 STREET LIGHTING
DTE ENERGY

200091058191

31626

STREETLIGHTS

10/15/2018

10/15/2018

658.48

658.48
101-265-931.000 EQUIPMENT MAINTENANCE & REPAIR
STATE SOFT WATER LLC
0032290 WATER SOFTENER RENTAL

31654

10/15/2018

10/15/2018

35.00

35.00
101-265-932.000 GROUNDS MAINTENANCE & REPAIR
B&NLAWNINC
853109 6TH OF 7 LAWN MAINTENANCE
GREAT LAKES ACE
2912 CORD EXT & CABLE W/PADLOCK
GREEN FOR LIFE ENVIRONMENTAL 0002533167 RUBBISH REMOVAL
IMAGE 360
1-39026 SIGN REMOVAL 9901 GRAND RIVER
TODD’S SERVICES, INC.
1-235648 FALL WINTERIZATION

31612
31631
31632
31637
31657

10/15/2018
10/15/2018
10/15/2018
10/15/2018
10/15/2018

10/15/2018
10/15/2018
10/15/2018
10/15/2018
10/15/2018

202.20
189.96
84.00
330.00
210.00

1,016.16
Total Dept. TOWNSHIP HALLIGROUNDS:

4,886.33

Dept: 276 CEMETERY
101-276-932.000 GROUNDS MAINTENANCE & REPAIR
B & N LAWN INC
853109 6TH OF 7 LAWN MAINTENANCE

31612

10/15/2018

10/15/2018

420.71

420.71
Total Dept. CEMETERY:

420.71

Dept: 299 OTHER CHARGES & SERVICES
101-299-811.200 IDENTITY THEFT INSURANCE
LEGALSHIELD
48453

IDENTITY THEFT INSURANCE

31641

10/15/2018

10/15/2018

60.75

60.75
101-299-826.100 COMPUTER SUPPORT SERVICES
APEX SOFTWARE
302451
TYLER TECHNOLOGIES, INC.
025-237129

ANNUAL MAINTENANCE
PERVASIVE UPGRADE V 12

31610
31658

10/15/2018
10/15/2018

10/15/2018
10/15/2018

1,175.00
700.00
1,875.00

101-299-827.000 LEGAL
FOSTER, SWIFT, COLLINS & SMITH
PETtY CASH

746075
48479

LEGAL SERVICES
REIMBURSE PETTY CASH

31629
31648

10/15/2018
10/15/2018

10/15/2018
10/15/2018

380.00
31.00

411.00
101-299-853.000 TELEPHONE
VERIZON WIRELESS

480939931-00001

TELEPHONE

31661

10/15/2018

10/15/2018

117.00

117.00
101-299-861.000 GAS AND OIL
PETTY CASH

48479

REIMBURSE PETTY CASH

31648

10/15/2018

10/15/2018

34.59

34.59
101-299-931.000 EQUIPMENT MAINTENANCE & REPAIR
KONICA MINOLTAALBIN
9005012094 COPIER METER / MAINTENANCE
MICHIGAN OFFICE SOLUTIONS INC
1N1235450 COPIER METER/MAINTENANCE

31640
31646

10/15/2018
10/15/2018

10/15/2018
10/15/2018

54.48
494.31

548.79

INVOICE APPROVAL LIST BY FUND REPORT

Date:
Time:
Page:

10/11/2018
8:57 am

Posting Date

Amount

BOT 10-15-18
CHARTER TOWNSHIP OF BRIGHTON

Fund/DeptlAcct

Vendor Name

Invoice #

Invoice Desc.

Check #

101-299-933.000 VEHICLE MAINTENANCE & REPAIR
PETTY CASH
48479 REIMBURSE PETTY CASH

Due Date

31648

10/15/2018

10/15/2018

3

5.00

5.00
101-299-951.000 LEASE-BACK MSP/DI ETZ
DIETZ/BRUCE & JULIE//

48474

31622

MSP RENT- OCTOBER

10/15/2018

10/15/2018

11,457.00

11,457.00
Total Dept. OTHER CHARGES & SERVICES:

14,509.13

Dept: 336 FIRE DEPARTMENT
101-336-921.000 STREET LIGHTING
DTE ENERGY

200091058191

31626

STREETLIGHTS

10/15/2018

10/15/2018

27.21

27.21
101-336-923.000 WATER /SEWER FEE
BRIGHTON TOWNSHIP

48442

31613

QUARTERLY SEWER

10/15/2018

10/15/2018

101.70

101.70
Total Dept. FIRE DEPARTMENT:

128.91

Dept: 400 PLANNING
101-400-708.000 PER DIEM COMP
COGLEY/JOHN//
DORSET/JOHN//
GIBBONS/JOHN//
HE RZING ER/LARRY/I
HO LD E N/STEVEIl
MCKEON/JAMES//
MORAN/CHARLES/I
PRINE/HARRY ElI
SCHIFKO DANIEL
STINEDURF/JEFFREY//
STINEDURF/JEFFREY//

48423
48420
48421
48468
48467
48425
48424
48469
48471
48422
48470

ZBAPER DIEM 9-26-18
ZBA PER DIEM 9-26-18
ZBAPER DIEM 9-26-18
P/C PER DIEM 10-8-18
P/C PER DIEM 10-8-18
ZBAPER DIEM 9-26-18
ZBAPER DIEM 9-26-18
P/C PER DIEM 10-8-18
P/C PER DIEM 10-8-18
ZBAPER DIEM 9-26-18
P/C PER DIEM 10-8-18

31618
31623
31630
31634
31635
31645
31647
31649
31651
31655
31655

10/15/2018
10/15/2018
10/15/20 18
10/15/2018
10/15/2018
10/15/20 18
10/15/2018
10/15/2018
10/15/2018
10/15/2018
10/15/2018

10/15/2018
10/15/2018
10/15/2018
10/15/20 18
10/15/2018
10/15/2018
10/15/2018
10/15/20 18
10/15/20 18
10/15/2018
10/15/2018

80.00
80.00
80.00
80.00
100.00
80.00
80.00
80.00
80.00
80.00
80.00

900.00
101-400-900.990 PUBLISHING-REFUND/REIMBURSABLE
LIVINGSTON DAILY PRESS & ARGUS 0002027669 LEGAL NOTICES
LIVINGSTON DAILY PRESS & ARGUS 0002027669 LEGAL NOTICES

31643
31643

10/15/2018
10/15/2018

10/15/2018
10/15/2018

200.00
210.00

410.00
Total Dept. PLANNING:
Dept 446 ROADS
101-446-822.000 DUST CONTROL
CHLORIDE SOLUTIONS, LLC
CHLORIDE SOLUTIONS, LLC
CHLORIDE SOLUTIONS, LLC

371

DUST CONTROL

384
389

DUST CONTROL
DUST CONTROL

31617
31617
31617

10/15/2018
10/15/2018
10/15/2018

10/15/2018
10/15/2018
10/15/2018

1,310.00

5,484.50
3,480.09
5,583.77

14,548.36
Total Dept. ROADS:
Dept: 525 ENVIRONMENTAL
101-525-818.200 CONSULT-COLLET DUMP MONITORING
WOOD ENVIRONMENT&
H06102131 COLLETT DUMP MONITORING
WOOD ENVIRONMENT &
H06102130 3 YR CYCLE 2ND QTR 2016-

31662
31662

10/15/2018
10/15/2018

10/15/2018
10/15/2018

14,548.36

1,270.50
1,951.15

3,221.65
101-525-827.000 LEGAL
FOSTER, SWIFT, COLLINS & SMITH

746061

LEGAL SERVICES COLLETT DUMP

31629

10/15/2018

10/15/2018

552.80

552.80
Total Dept. ENVIRONMENTAL:

3,774.45

INVOICE APPROVAL LIST BY FUND REPORT

Date:

10/11/2018

BOT 10-15-18

Time:

8:57 am
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Posting Date

Amount

CHARTER TOWNSHIP OF BRIGHTON

FundlDeptlAcct

Vendor Name

Invoice #

Invoice Desc.

Check #

Due Date

Dept: 528 MUNICIPAL REFUSE COLLECTION
101-528-826.000 CONTRACTS
THE GARBAGE MAN

1130356

LARGE ITEM TAG PICK-UPS

31656

10/15/2018

10/15/2018

180.00

180.00
Total Dept. MUNICIPAL REFUSE COLLECTION:

180.00

Dept: 536 SEWER AND WATER
101-536-827.010 LEGAL-SHONER & POTOCKI V BT
SEWER RESERVE FUND

48414

PAYMENT TO SEWER RESERVE

31608

09/27/2018

09/27/2018

228,428.00

228,428.00
Total Dept. SEWER AND WATER:

228,428.00

Total Fund GENERAL FUND:

273,216.56

Fund: 590 SEWER 0 & M FUND
Dept: 000
590-000-033.300 PROP OWNERS- PREPAID EXPENSE
DUBOIS-COOPERASSOCIATES
216618 2’ EXTENSION 9649 MEDINAH

31627

10/15/2018

10/15/2018

534.00

534.00
590-000-084.041 DUE FROM OTHERS
FLEIS & VANDENBRINK

50426

AMERICAN COMPOUNDING

31628

10/15)2018

10/15/2018

369.00

369.00
590-000-203.000 NEW CONNECTIONS
INFRASTRUCTUREALTERNATIVES,

22523

EXTRASERVICES SEPTEMBER

31638

10/15/2018

10/15/2018

880.00

880.00
Total Dept. 000:

1,783.00

Dept: 537 ADMINISTRATION
590-537-961.000 ADMINISTRATIVE FEE
BRIGHTON TOWNSHIP

48477

QUARTERLY SEWER ADMIN FEES

31615

10/15/2018

10/15/2018

1,200.00

1,200.00
Total Dept. ADMINISTRATION:

1,200.00

Dept: 540 OPERATION AND MAINTENANCE
590-540-727.000 SUPPLIES
ARBOR SPRINGS WATER CO.,INC.
HOME DEPOT CREDIT SERVICES
STAPLES CREDIT PLAN

1722338
48478
48417

SUPPLIES
SUPPLIES
SUPPLIES

31611
31636
31653

10/15/2018
10/15/2018
10)15/2018

10/15/2018
10/15/2018
10/15/2018

32.50
378.97
100.94

512.41
590-540-804.300 CONTRACTED SERVICES- FIXED
INFRASTRUCTURE ALTERNATIVES,

22455

WWTP- 0 & M OCTOBER 2018

31638

10/15/2018

10/15/2018

16,371.17

16,371.17
590-540-804.400 CONTRACT SERVICES-NON ROUTINE
INFRASTRUCTURE ALTERNATIVES,
22523 EXTRA SERVICES SEPTEMBER

31638

10/15/2018

10/15/2018

3,872.00

3,872.00
590-540-920.000 UTILITIES
CONSUMERS ENERGY
DTE

48437
48455

UTILITIES
UTILITIES

31619
31624

10/15/2018
10/15/2018

10/15/2018
10/15/2018

107.92
1,029.20

1,137.12
590-540-930.000 BUILDING MAINTENANCE & REPAIR
SHERMAN HEATING & COOLING
6411 WWTP- AC ISSUES IN OFFICE

31652

10/15/2018

10/15/2018

237.50

237.50
590-540-930.100 BUILDING SECURITY ALARM

INVOICE APPROVAL LIST BY FUND REPORT
BOT 10-15-18
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Posting Date

Amount

CHARTER TOWNSHIP OF BRIGHTON
FundlDeptlAcct

Vendor Name

GUARDIANALARM

Invoice #
19728994

Invoice Desc.

Check #

SECURITYALARM

31633

Due Date
10/15/2018

10/15/2018

47.72
47.72

590-540-931.000 EQUIPMENT MAINTENANCE & REPAIR
USA BLUEBOOK
686054 PVC DISCHARGE HOSE 1.5 X 50

31659

10/15/2018

10/15/2018

78.15
78.15

590-540-932.000 GROUNDS MAI NTENANCE & REPAIR
B & N LAWN INC
853109 6TH OF 7 LAWN MAINTENANCE
GREEN FOR LIFE ENVIRONMENTAL 0002533719 RUBBISH REMOVAL- WWTP

31612
31632

10/15/2018
10/15/2018

10/15/2018
10/15/2018

277.80
74.00
351.80

590-540-936.000 COLLECTION SYS MAINT REPAIR
CUSTOM ELECTRIC SERVICE LLC
5244
CUSTOM ELECTRIC SERVICE LLC
5243

8262 WOODLAND SHORE- INSPECT
9682 MEDINAH- INSPECTION

31621
31621

10/15/2018
10/15/2018

10/15/2018
10/15/2018

130.00
80.00
210.00

Fund: 701 TRUST AND AGENCY FUND
Dept: 000
701-000-221.400 DOG LICENSE FEES
ANDERSEN/HERBERT//
BRIGHTON TOWNSHIP
LIVINGSTON COUNTY TREASURER

48445
48449
48450

Total Dept. OPERATION AND MAINTENANCE:

22,817.87

Total Fund SEWER 0 & M FUND:

25,800.87

REFUND- DOG LICENSE
DOG LICENSE FEES- SEPTEMBER
DOG LICENSE FEES- SEPTEMBER

31609
31614
31642

10/15/2018
10/15/2018
10/15/2018

10/15/2018
10/15/2018
10/15/2018

20.00
30.00
325.00
375.00

Fund: 793 CONSTRUCTION ESCROW
Dept: 000
793-000-224.979 DUE TO PARTYVI LLE
FLEIS &VANDENBRINK

50430

Total Dept. 000:

375.00

Total Fund TRUST AND AGENCY FUND:

375.00

PARTYVILLE INSP

31628

10/15/2018

10/15/2018

513.00
513.00

Fund: 812 SAD ROAD MAINTENANCE
Dept: 038 LINK ROAD MAINTENANCE
812-038-967.000 PROJECT COSTS
K B ROAD GRADING

7772

Total Dept. 000:

513.00

Total Fund CONSTRUCTION ESCROW:

513.00

SAD- PARADISE FARMS- ROAD

31639

10/15/2018

10/15/2018

400.00
400.00

Fund: 865 STREET LIGHTING FUND
Dept: 070 COUNTRY CLUB ANNEX LT
865-070-921.000 STREET LIGHTING
DTE ENERGY
200091058191

STREETLIGHTS

Total Dept. LINK ROAD MAINTENANCE:

400.00

Total Fund SAD ROAD MAINTENANCE:

400.00

31626

10/15/2018

10/15/2018

691.79
691.79

Total Dept. COUNTRY CLUB ANNEX LT:
Dept: 071 DONALD DRIVE LIGHT

691.79

Date:
Time:

10/11/2018
8:57 am

Page:
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Posting Date

Amount

INVOICE APPROVAL LIST BY FUND REPORT
BOT 10-15-18

CHARTER TOWNSHIP OF BRIGHTON
Fund/DeptlAcct

Vendor Name

865-071-921.000 STREET LIGHTING
DTE ENERGY

Invoice #

200091058191

Invoice Desc.

STREETLIGHTS

Check #

31626

Due Date

10/15/2018

10/15/2018

16.10

16.10
otal Dept. D NALD DRIVE LIGHT:
Dept: 072 BRANDYWINE FARMS LIGHT
865-072-921.000 STREET LIGHTING
DTE ENERGY
200091058191

STREETLIGHTS

31626

10/15/2018

10/15/2018

16.10

53.27
53.27

Total Dept. BRANDYWINE FARMS LIGHT:
Dept: 073 HARVEST HILLS LIGHTS
865-073-921.000 STREET LI GHTI NC
DTE ENERGY

200091058191

STREETLIGHTS

31626

10/15/2018

10/15/2018

53.27

53.27
53.27

tal Dept. HARVEST HILLS LIGHTS:
Dept: 074 GREEN FIELD POINTE LIGHTS
865-074-921.000 STREET LIGHTING
DTE ENERGY
200091058191

STREETLIGHTS

31626

10/15/2018

10/15/2018

53.27

53.27
53.27

Total Dept. GREENFIELD POINTE LIGHTS:
Dept: 075 BRIGHTON GARDENS
865-075-921.000 STREET LIGHTING
DTE ENERGY

200091058191

STREETLIGHTS

31626

10/15/2018

10/15/2018

53.27

64.39
64.39

Total Dept. BRIGHTON GARDENS:
Dept: 076 EAGLE HEIGHTS
865-076-921.000 STREET LIGHTING
DTE ENERGY

200091058191

STREETLIGHTS

31626

10/15/2018

10/15/2018

64.39

28.84
28.84

Total Dept. EAGLE HEIGHTS:
Dept: 077 GREENFIELD SHORES 1-2-3-4 LOP
865-077-921.000 STREET LIGHTING
DTE ENERGY
200091058191

STREETLIGHTS

31626

10/15/2018

10/15/2018

28.84

64.39
64.39

Total Dept. GREENFIELD SHORES 1-2-3-4 LOP:
Dept: 078 DE MARIA LIGHTS
865-078-921.000 STREET LIGHTING
DTE ENERGY

200091058191

STREETLIGHTS

31626

10/15/2018

10/15/2018

64.39

28.84
28.84

Total Dept. DE MARIA LIGHTS:
Dept: 079 RAVENSW000 LIGHTS
865-079-921.000 STREET LIGHTING
DTE ENERGY

200091058191

STREETLIGHTS

31626

10/15/2018

10/15/2018

28.84

57.68
57.68

Total Dept. RAVENSWOOD LIGHTS:
Dept: 080 MAPLE RIDGE SUB
865-080-921.000 STREET LIGHTING
DTE ENERGY

200091058191

STREETLIGHTS

31626

10/15/2018

10/15/2018

57.68

28.84

INVOICE APPROVAL LIST BY FUND REPORT
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Posting Date

Amount

CHARTER TOWNSHIP OF BRIGHTON

FundlDeptlAcct

Vendor Name

Invoice #

Invoice Desc.

Check #

Due Date

28.84
Total Dept. MAPLE RIDGE SUB:

28.84

Dept: 081 ALGER PINES
865-081-921.000 STREET LIGHTING
DTE ENERGY

200091058191

STREETLIGHTS

31626

10/15/201

10/15/2018

53.27

53.27
Total Dept. ALGER PINES:

53.27

Dept: 082 SHENANDOAH
865-082-921.000 STREET LIGHTING
DTE ENERGY

200091058191

STREETLIGHTS

31626

10/15/2018

10/15/2018

82.11

82.11
Tota Dept. SHENANDOAH:

82.11

Dept: 084 SHENANDOAH POND HOMEOWNERS
865-084-921.000 STREET LIGHTING
DTE ENERGY

200091058191

STREETLIGHTS

31626

10/15/2018

10/15/2018

27.95

27.95
otal Dept. SHENANDOAH POND HOMEOWNERS:

27.95

Dept: 085 OAKS AT BEACH LAKE
865-085-921.000 STREET LIGHTING
DTE ENERGY

200091058191

STREETLIGHTS

31626

10/15/2018

10/15/2018

159.82

159.82
Total Dept. OAKS AT BEACH LAKE:

159.82

Total Fund STREET LIGHTING FUND:

1,463.83

Grand Total:

301,769.26

AGENDA NOTES

MEETING DATE:

October 15, 2018

PERSON PLACING ITEM ON AGENDA: Assistant to the Township Manager
AGENDA TOPIC: Snow Plowing Contract
EXPLANATION OF TOPIC:
As is standard practice, the Township issued a Request for Proposals (RFP) to solicit bids
for snow removal services for the Township. The current RFP is different from the
previous RFP in a couple aspects. First, Fire Station 32 is no longer included because the
BAFA chief requested that their contractor be responsible for that property. Second, it is
expected that the pump station for Deerfield will be operational sometime next year and
thus, is also included in the RFP. The Township received three (3) bids, which are stated
in the table below. The low bidder was Alan’s Asphalt Maintenance. Alan’s Asphalt
Maintenance has been the Township’s contractor for many years and they have done an
adequate job. The previous contract with Alan’s Asphalt was $15,978 per year.
Bidder
Alan’s Asphalt Maintenance
Leppek Nursery
Brilar

Amount (Per Year)
$20,942
$27,200
$51,107.10

Township Attorney Widmaier has reviewed the contract. The contract period is for two
years.
MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
• Proposed Contract
• Snow Plowing Services RFP #18-04 (Exhibit A)
• Alan’s Asphalt Maintenance Bid (Exhibit B)
RECOMMENDATION: Accept the proposal from Alan’s Asphalt.
SUGGESTED MOTION:
Motion by
supported by
to accept the
proposal from Alan’s Asphalt Maintenance for snow plowing services in the amount of
$20,942 per year and to authorize the Township Clerk and Supervisor to sign the contract
on behalf of the Township.
__________________,

ROLL CALL VOTE REQUIRED?

________________

Yes

CONTRACT FOR SNOW PLOWING SERVICES
This Contract is made between the Charter Township of Brighton
(“Township”), 4363 Buno Road, Brighton, Michigan 48114 and Alan’s Asphalt
Maintenance, Inc. (“Alan’s”), PC Box 354, Hamburg, Michigan 48139. The
effective date of this Contract is November 1,2018.
Recitals
1. The Township issued REP #18-04, a Request for Snow Plowing Proposals
(“Request”), soliciting bids for snow removal services. A copy of the
Request is attached as Exhibit A.
2. Alan’s responded to the Request with a submittal. A copy of that submittal
is attached as Exhibit B.
Therefore, the parties agree as follows:
Agreement
a. Alan’s agrees to provide the services as set forth in Exhibit A and maintain
the insurance coverages and insurance minimums listed in Exhibit A.
b. Alan’s will be paid a flat fee of $20,942.00 per year for the work to be
performed under this Contract; subject to additional charges if the amount
of salt to be used exceeds 45 tons; then each additional ton of salt will
cost $225.00; The contractor will submit payments in accordance with
Township Policies. The yearly fee of $20,942.00 will be paid in equal
monthly payments of $4,188.40, commencing on or before December 1
and continuing on January 1, February 1, March 1 and April 1 of each
year.
c. The fees for “Special Services” shall be charged at a rate of $115.00 per
hour and shall be paid in accordance with Township Policies.
d. This Contract will commence November 1, 2018 and terminate May 1,
2020.
e. The Township may terminate this Contract at any time by giving 30 days
written notice to Alan’s. Alan’s will be paid all sums owing to it at the time
of termination.
f. This Contract shall be interpreted according to the laws of the State of
Michigan. The invalidity of unenforceability of any provision of this

Contract shal I not affect the validity or enforceability of any other provision
of this contract. The Contract may only be amended with the written
consent of both parties.
g. Alan’s shall not assign its rights or obligations under this Contract without
the written consent of the Township.
h. This Contract contains the entire agreement between the parties and there
are no other promises or conditions in any other agreement, whether oral
or written. This Contract supersedes any prior written or oral agreements
between the parties
i.

The parties acknowledge that Alan’s, as an independent contractor,
agrees to indemnify and hold the Township harmless from any and all
liability arising out or in any way related to Alan’s services during the term
of this Contract. Alan’s agrees to keep in effect the insurance required by
the qualifications set forth in Exhibit A.

Charter Township of Brighton

Alan’s Asphalt Maintenance, Inc.

By: Patrick V. Michel
Its: Supervisor
Dated:

,2018

By: Charles Chambers
Its: President
Dated:

By: Ann M. Bollin
Its: Clerk
Dated:

,2018

,2018
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EXHIBIT A~
CHARTER TOWNSHIP OF BRIGHTON
REQUEST FOR SNOW PLOWING PROPOSALS
RFP #18-04

L~

L,

DUE DATE / LOCATION:
Bid forms and references are due by 10:00 a.m., September 25, 2018 at:

Brighton Township Hall
4363 Buno Road
Brighton, Ml 48114-9298
Successful contractor must provide proof of required insurance. Quotations must be
submitted on the forms provided at the above address and shall be presented in a
sealed envelope clearly marked “Snow Plowing”. Fax or email copies will not be
accepted. The Township reserves the right to waive all informalities in the bidding
process and may reject any or all bids, in whole or in part, for reasons deemed to be in
the best interest of the Township. The Township is requesting a two (2) year bid.
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LOCATIONS:

Please read all conditions and specifications. It is the bidder’s responsibility to
familiarize themselves with sites.
1.
2.
3.
4.

Michigan State Police Post 4337 Buno Road
Township Hall 4363 Buno Road
Wastewater Treatment Plant 5901 Pleasant Valley
Lift Stations (multiple locations).
-

-

-

INSURANCE

Bidder must supply verification of the following insurance coverage at the stated
amounts:
TYPE

MINIMUM COVERAGE

Type of Insurance:
1. Workmen’s Compensation Insurance and Employer’s Liability
a. Limit: As required by laws of State of Michigan
2. Public Liability & Property Damage:
a. Bodily Injury:
b. Property Damage:

Each Occurrence:
Aggregate:
Each Occurrence:
Aggregate:

$1,000,000
$2,000,000
$1,000,000
$2,000,000

3. Owner’s and Contractor’s Protective Liability & Property Damage:
a. Bodily Injury:
Each Occurrence:
Aggregate:
b. Property Damage:
Each Occurrence:
Aggregate:

$1,000,000
$2,000,000
$1,000,000
$2,000,000

4. Motor Vehicle (including Owner, Hired and Non-Owned Vehicles):
a. Bodily Injury:
Each Occurrence:
b. Property Damage:
Each Occurrence:
c. Combined single limit:

$1,000,000
$1,000,000
$2,000,000

Bidder must supply all personnel, equipment, supplies, insurance and materials to
complete requirements of specifications.
REFERENCES

Bidders must supply a list of three (3) references, preferably commercial or
governmental. Each reference shall include the following information: name of
organization, address, phone, email, and contact person.
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PAYMENTS/INVOICES
Contractor is responsible to provide invoices for all items and submitted in accordance
with Township Policies. Payment process will be detailed in the contract.
SELECTION CRITERIA
Selection of the successful bidder shall be based upon:
1. Experience
2. Record of past experience
3. Ability to perform
4. Cost
FREQUENCY
Bidders shall present quotes based upon a seasonal lump sum or per hour basis as
stated in the specifications. All sites shall be cleared per conditions stated in
specifications below. Contract period runs from November 1, 2018 through April 30,
2020.
BUSINESS SUMMARY AND CLIENT LIST
Bidders shall provide a brief summary of the business which shall include: how many
years the company has been in business, how many employees the company has that is
dedicated to snow removal (exclude administrative employees), how many trucks or
other vehicles the company has for snow removal, and the location of the snow removal
vehicles and equipment. Bidders shall also provide a list of clients/customers the bidder
currently services or is anticipated to service during the contract period.
SPECI FICATIONS
NOTE: Alternate ice melting material is to be used on all walks, ramps and entrances.
Salt is NOT to be used in these areas. Salt may be used in parking areas ONLY! The
Township expects the selected bidder to supply 45 tons of salt. Salt usage over 45 tons may be
charged by the selected bidder on a per ton basis.

#1

Michigan State Police Post (4337 Buno Road)
As a public safety location, the contractor shall make this site a clearance
priority. Snow shall be removed following storms of one (1) inch or more
and, additionally, removal is required each time snow accumulation
reaches three (3) inches during any one storm event. Treatment of areas
is required during ANY icing event.
At this location, snow shall also be removed from ALL sidewalks between
lots and to ALL building entrances. Treatment shall be spread on all
walkways to the building entrance including connecting walk between
lots during normal business hours.
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#2

Township Hall (4363 Buno Road)
Snow shall be removed following storm events of one (1) inch or more
and additionally, removal is required each time that snow accumulation
reaches three (3) inches during any one storm event. Mornings following
storms of one (1) inch or more, push must be completed prior to 7:30
a.m., all drives, ramps, parking areas, entrances and access to dumpster
shall be cleared of snow and treated for ice as may be required
depending upon icing conditions. Salt cannot be used except in parking
areas.
At this location, snow shall also be removed from ALL sidewalks between
lots and to ALL building entrances. Treatment shall be spread on all
walkways to the building entrance including connecting walk between
lots during normal business hours.

#3

Sanitary Sewer Treatment Plant

5901 Pleasant Valley Road
Snow shall be removed following storm events of one (1) inch or more
and additionally, removal is required each time that snow accumulation
reaches three (3) inches during any one storm event. Mornings following
storms of one (1) inch or more, push must be completed prior to 7:30
a.m., all drives, ramps, parking areas, building entrances and access to
dumpster shall be cleared of snow and treated for ice as may be required
depending upon icing conditions. Salt cannot be used except in parking
areas.
—

Areas of the treatment plant that consist of asphalt grindings and that are
not paved should be plowed with the blade at least 2 inches above the
surface. Contractor shall be responsible for repairs if asphalt grindings
are plowed or disturbed.
#4

The Liftstations are Located at (see Attachment A for map):
Liftstation #1 11105 E Grand River
Liftstation #2 5977 Whitmore Lake Rd.
Liftstation #2A 5516 Woodruff Shores
Liftstation #3 4115 Old US 23 South
Liftstation #4 8326 E Grand River
Liftstation #5 8115 Pine Ranch Drive
Liftstation #6 8173 Woodland Shore
Liftstation #7 Old US 23 North of McClements
Liftstation #8 Old US 23 & Spencer
Liftstation #9—High Point Ct.
Liftstation #10 NW Corner of Old US 23 and Hyne
—

—

—

—

—

—

—

—

—

—
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Liftstations shall have the snow removed from the paved areas
surrounding the equipment. Liftstations #1, #2 and #3 are the top
priority. Liftstation #10 has presently not been installed and is unlikely to
be operational until Year 2 of the contract period. Please see the
appropriate attachment for more information on Liftstation #10. Some
liftstations are located near private drives that are maintained by nearby
property owners.
#5

Special Emergency Call Rate
Contractor shall be available and on-call for ice treatment and/or snow
removal in emergency situations such as water breaks, cemetery use or
specific emergency snow removal or treatment.

DAMAGES AND REPAIRS
Contractor shall be responsible for the restoration of any lawn damage at the end of
each winter season. Contractor shall be responsible for repairs of any damage done by
their equipment or employees on any Township property during the course of their
work.
QUESTIONS
All questions can be sent to Zachary Dyba, Assistant to the Township Manager, at
astmgr@brightontwp.com. The deadline for questions is September 18th at 5:00pm.
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CHARTER TOWNSHIP OF BRIGHTON SNOW REMOVAL
Proposal Form

—

Due 09/25/2018

Company Name:
Address:
City, State, ZIP:
Office Phone:_
Cell Phone:

_____

Email:

Contact Person:
YEAR 1

Specification
#1 MSP Post 4337 Buno Rd.
#2 Township Hall 4363 Buno Road
#3 Sanitary Sewer Treatment Plant
#5 Liftstations
#6 Special
#7 Salt Over 45 Tons
TOTAL (YEAR 1)

Seasonal Lump Sum

Per Unit
NA
NA
NA
NA

NA
NA

Per hour
Per ton
NA

YEAR 2
Specification
#2 MSP Post 4337 Buno Rd.
#3 Township Hall 4363 Buno Road
#4 Sanitary Sewer Treatment Plant
#5 Liftstations
#6 Special
#7SaltOver45Tons
TOTAL (YEAR 2)

*SEE NEXT PAGE*

Seasonal Lump Sum

Per Unit
NA
NA
NA
NA

NA
NA

Per hour
Perton
NA

Page 7

Product to be used as alternative to salt: ___________________________________________
Comments:

Please attach any additional comments that you may have.
The Township reserves the right to reject any and all bids, in whole or in part, for reasons
deemed to be to be solely in the best interest of the Township and to waive all informalities in
the bidding process. The Township reserves the right to negotiate final terms and conditions,
including, but not limited to: Length of contract, payment schedule and conditions of
cancellation.
I hereby certify that this proposal will meet the specifications as attached.
Signature: _____________________________________ Date:__________________________

CHARTER TOWNSHIP OF BRIGHTON
~TTACHMENT A~
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EXHIBIT

B

CHARTER TOWNSHIP OF BRIGHTON SNOW REMOVAL ________________________
Proposal Form
Company Name:
Address:

M-~

~•e. ~-~c

~ç~A~*~3r

Due 09/25/2018

~

~

City,State,ZIP: ~

~(%~‘.

Office Phone: ~c 2~ ~

EmaiI:j~~ E~ c~.U~i4

-

Cell Phone: %i~

—

‘~-~

.

Contact Person:
YEAR 1

Specification
#1 MSP Post 4337 Buno Rd.
#2 Township HaIl 4363 Buno Road
#3 Sanitary Sewer Treatment Plant
#5 Liftstations
#6SpeciaI
#7 Salt Over 45 Tons
TOTAL (YEAR 1)

Seasonal Lump Sum
L~2-3]
.‘~°

1
NA
NA
..o~9q1~”

Per Unit
NA
NA
NA
NA
~

2-ç-..~
NA

Perhour
Per ton

YEAR 2
Specification
#2 MSP Post 4337 Buno Rd.
#3 Township HaIl 4363 Buno Road
#4 SanitarySewerTreatment Plant
#5 Liftstations
#6Special
#7 Salt Over 45 Tons
TOTAL (YEAR 2)

*SEE NEXT PAGE*

Seasonal Lump Sum
L~ 23~
~jS ~
(~—? Sz0 ~
2~joo~”~
NA
NA
.°~

Per Unit
NA
NA
NA
NA
Ii~’~
Perhour
22~
Per ton

NA
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Product to be used as alternative to salt:

/1~+

P’~

e

Comments:

Please attach any additional comments that you may have.
The Township reserves the right to reject any and all bids, in whole or in part, for reasons
deemed to be to be solely in the best interest of the Township and to waive all informalities in
the bidding process. The Township reserves the right to negotiate final terms and conditions,
including, but not limited to: Length of contract, payment schedule and conditions of
cancellation.
I hereby certify that this proposal will meet the specifications as attached.
~

~

~ ~ J~.

~?

)lc’

I i~

AGENDA NOTES

MEETING DATE: March 19, 2018
PERSON PLACING ITEM ON AGENDA: Township Manager
AGENDA TOPIC:

Budget Amendment #3- Road SAD’s

EXPLANATION OF TOPIC:
A budget amendment is necessary to account for the newly established road SAD’s Meadowood
and Shenandoah. Aside from the creation of the budget lines the amendment allocates anticipated
revenue and expenditures costs associated with consultant expenses related to sewer system
litigation.
SUPPORTING DOCUMENTS:
•

Proposed Resolution

SUGGESTED MOTION: Motion by
, supported by_____________ to
adopt resolution 18approving Budget Amendment #3, for Fiscal Year 2018-19.
ROLL CALL VOTE REQUIRED? Yes

RESOLUTION NO. 18BUDGET AMENDMENT #
Fiscal Year 2018-2019
Motion by ____________and seconded by
to adopt Resolution No. 18-, approving
Budget Amendment #
, Fiscal Year 2018-19, to create the following line items within Fund 814 with
the proposed revenue and expenditures as detailed below to accommodate the recently enacted Special
Assessment Districts for Meadowood and Shenandoah.
______________

Create Line Item

Description

Amount

814-060-672.000

Meadowood Revenue:

$41,250

814-060-967.000

Meadowood Expenditure

$10,000

8 14-094-672.000

Shenandoah/Shenandoah Pond Revenue:

$96,475

814-094-967.000

Shenandoah/Shenandoah Expenditure:

$10,000

NOW, THEREFORE, BE IT RESOLVED THAT
The Board of Trustees of the Charter Township of Brighton does hereby adopt Resolution No.18-, FY
2018-2019 Budget Amendment #
AYES:
NAYS:
ABSENT:
RESOLUTION WAS DECLARED ADOPTED.

Patrick Michel, Supervisor

Ann M. Bollin, CMC,

CMMC, Clerk

Certification
I, Ann M. Bollin, Clerk of the Charter Township of Brighton, County of Livingston, Michigan, do hereby
certify that the foregoing is a true and complete copy of the Resolution adopted by the Charter Township
of Brighton Board of Trustees on the 15th day of October 2018.
In witness hereof I have hereunto affixed my official seal this

day of

2018.

Ann M. Bollin, CMC, CMMC, Clerk

AGENDA NOTES

MEETING DATE: October 15, 2018
PERSON PLACING ITEM ON AGENDA: Township Manager
AGENDA TOPIC:

Budget Amendment #4

EXPLANATION OF TOPIC:
Section 23 of the Shoner/Potocki v. Brighton Township Settlement Agreement addresses the:
purchase of 401 REU’s, the forgiveness of loaned dollars from the General Fund to the Sewer
Fund and the Class Settlement Payment. This was incorporated into the recently adopted
Administrative Policy 818.
Prior to the Courts approval of the settlement agreement the General Fund account
numberl0l.536.827.010 was adopted with an expenditure of $2,685,832. The purchase of 401
REU at $4,114,260 (per Section 23i) plus the $300,000 in attorney fees (per Section 21) totals
$4,414,260 leaving a balance of $1,728,428.
As a matter of housekeeping, the Township Board needs to amend the FY18-19 Budget to ensure
that the municipal budget and Settlement Agreement/Policy 818 are in line.
SUPPORTING DOCUMENTS:
•
•
•

Proposed Resolution
Final Judgement and Order Approving Class Settlement (Excerpt Pages 7 & 9)
Policy #818

RECOMMENDATION: To adopt the proposed Budget Amendment
SUGGESTED MOTION: Motion by
, supported by______________ that
the Township Board adopt resolution 18approving the allocation of funds in accordance
with the Shoner Potocki v. Brighton Township Settlement Agreement and Policy 818 as Budget
Amendment #4, for Fiscal Year 20 18-19.
ROLL CALL VOTE REQUIRED? Yes

RESOLUTION NO. 18BUDGET AMENDMENT #4
Fiscal Year 2018-2019
Motion by__________________ and seconded by
to adopt Resolution No. 18-,
approving Budget Amendment #4 allocating funds in accordance with the Shoner Potocki v. Brighton
Township Settlement Agreement and Policy 818 Fiscal Year 2018-19.
______________

Amount

Receiving Account

+$l,728,428

101.536.827.010

From General Fund Fund Balance

+228,428

589.000.671.000

From 101.536.827.010

-

NOW, THEREFORE, BE IT RESOLVED THAT
The Board of Trustees of the Charter Township of Brighton does hereby adopt Resolution No.18FY 2018-20 19 Budget Amendment #4
AYES:
NAYS:
ABSENT:

_____

_____

RESOLUTION WAS DECLARED ADOPTED.

Patrick Michel, Supervisor

Ann M. Bollin, Clerk
Certification

I, Ann M. Bollin, Clerk of the Charter Township of Brighton, County of Livingston, Michigan, do hereby
certif~’ that the foregoing is a true and complete copy of the Resolution adopted by the Charter Township
of Brighton Board of Trustees on the 15th day of October 2018.
In witness hereof, I have hereunto affixed my official seal this

day of

Ann M. Bollin, Clerk

,

2018.
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18.

All Class Members may participate in the settlement of this case by receiving from the

Net Settlement Fund a cash distribution payment. To qualify to receive a distribution of cash via check
(a “Payment”) from the Net Settlement Fund, Class Members are required to submit sworn claims (the
“Claims”) which identify their names, addresses, and the periods of time in which they paid the Charges
in order to participate in the Settlement. Class Members who submit Claims will hereafter be referred
to as the “Claiming Class Members.”
19.

The Claims-Escrow Administrator shall calculate each Claiming Class Member’s pro

rata share of the Net Settlement Fund (the “Pro Rata Share”). Only those Class Members who paid for
sewer service during the Class Period and submit a timely Claim are entitled to distribution of a Pro
Rata Share of the Net Settlement Fund. The size of each Claiming Class Member’s Pro Rata Share
shall be determined by (1) calculating the total amount of

O&M

Charges and Capital Charges the

Claiming Class Member paid during the Class Period and then (2) dividing that number by the total
amount of O&M Charges and Capital Charges paid during the Class Period by all Claiming Class
Members and then (3) multiplying that fraction by the amount of the Net Settlement Fund.
20.

In addition to the payments described above, the parties have agreed that effective

February 1, 2018, the Township shall cap the Capital Charge at $3,459 per REU, which in effect ceases
charging the Class the Capital Charges as to their originally assessed REU, and shall not impose upon
the Class any further Capital Charges or any other charge to recover, in full or in part, the principal,
interest, and administrative costs of retiring the debt incurred for the construction of the Sewer System.

Li

attorney fees in the amount of $300,000.
21.
The Township has also agreed that its General Fund shall reimburse the Sewer Fund for
22.

The parties also agreed that the Township shall issue a one-time credit in the amount of

$3,800 to the owners of each of the Vacant Parcels that are required in the future to connect a new
structure on their Vacant Parcel to the Sewer System. This credit will be issued at such time as a permit
7

1~~*J~c ~
~ ~
v.

rJ

~

CeKC

ift~
As part of the transfers described herem, the Towns p Loan to the Sewer Fund

and all accrued interest are being paid in full.
23.

The flow of funds for the $1,500,000 payment to the Settlement Fund shall be as

i.

The Township’s General Fund shall purchase from the Sewer Fund 401 REUs of excess

follows:

capacity at the cost of $10,260 per REU for a total purchase price of $4,114,260.
ii.

The outstanding balance of the Township Loan of $2,385,832 shall be deducted from

the $4,114,260 purchase price identified above, leaving a net payment to the Sewer Fund of $1,728,428,
and resulting in the Township Loan being paid in full.
iii.

$1,500,000 of the $1,728,428 net payment to the Sewer Fund shall be paid to the

Settlement Fund, and the balance of $228,428 shall remain in the Sewer Fund.
24.

All payments for the REUs purchased by Sewer System customers of the 401 REUs

described above shall be paid to the General Fund to reimburse the General Fund for the full
$4,114,260 transferred pursuant to the above, and thereafter proceeds from the sale of any additional
REUs for the Sewer System shall be deposited into the Sewer Fund.
25.

The Claiming Class Members shall release the Township as provided below.

26.

As of June 29, 2018—the cutoff date for the submission of claims under the June 11,

2018 Third Amended Preliminary Approval Order—the Claims-Escrow Administrator has received a
total of 878 claims from Class Members.
27.

Assuming the Net Settlement Fund is One Million Dollars ($1,000,000) and further

assuming each claimant had only one REU, the “average” Class Member will receive a refund of
$1,138.95, which is approximately 50% of the Capital Charges paid by the Class Member during the
Class Period.

CHARTER TOWNSHIP OF BRIGHTON
Administrative Policy No.:

818 (j~age 1 of 2)

Effective Date:
Policy Regarding:

September 17, 2018
PURCHASE BY THE GENERAL FUND
OF REUS FROM THE SEWER FUND

Background
In the lawsuit captioned Shoner/Potocki v. Brighton Township, Livingston County Circuit Court
Case No. 16-29165-CZ, the Court approved a Class Action Settlement Agreement that provided
for the Township’s General Fund to purchase from the Township’s Sewer Fund 401 REUs of
future capacity. The Court approved Settlement Agreement also provided for the flow of funds in
connection with the payment of the purchase price for the 401 REUs, which flow of funds is set
forth below.
Flow of Funds for the Payment of the Purchase Price of the REUs
The Township General Fund will purchase the 401 REUs described above for a total purchase
price of $4,114,260 (which equals $10,260 per REU). The purchase price shall be paid with a
combination of the forgiveness of an existing loan and cash payments from the General Fund
pursuant to the following schedule:
Forgiveness of Existing Loan2
Payment to the Settlement Fund in the class action
lawsuit referenced above
Payment to the Sewer Reserve Fund
(FundNo. 589)

$2,385,832

Total

$4.1 14.260

$1,500,000

$

228,428

The transfers set forth above shall be made within the time periods for such transfers set forth in
the above-referenced Class Action Settlement Agreement.

2

The Township General Fund has previously loaned the Sewer Fund the principal amount of $2,031,000. An
additional $354,832 in interest has accrued on such loan and any interest in excess of $354,832 is being forgiven.

Policy 818 Purchase by the General Fund of REUs from the Sewer Fund
Page 2 of 2
—

Payments with Respect to Future Connections to the Sewer System
All payments for REUs purchased by Sewer System customers after September 17, 2018 shall be
paid to the General Fund until the General Fund is reimbursed for the $4,114,260 described above,
and thereafter proceeds from the sale of additional REUs shall be deposited in the Sewer Reserve
Fund (Fund No. 589).
Determination of the Fee for REUs
The Township Board continues to have the exclusive right to determine the per REU fee.

Payments under Existing and Future Agreements for the Payment of REUs Over Time
In certain circumstances, the Township enters into Agreements for the Payment of REU Charges
Over Time. All payments received by the Township pursuant to Agreements for the Payment of
REU Charges Over Time that were entered into prior to September 17, 2018 are to be paid to the
Sewer Debt Service Fund (Fund No. 592). All payments received by the Township pursuant to
Agreements for the Payment of REU Charges Over Time that are entered into on or after
September 17, 2018 and related to the 401 REUs purchased by the General Fund as described
above are to be paid to the General Fund.

4852-9410-1297.9

AGENDA NOTES

MEETING DATE: October 15, 2018
PERSON PLACING ITEM ON AGENDA: Township Manager
AGENDA TOPIC:

Budget Amendment #5— Sewer O&M Fund

EXPLANATION OF TOPIC:
A budget amendment is necessary to account for costs associated with consultant expenses related
to sewer system litigation.
SUPPORTING DOCUMENTS:
•
•

Proposed Resolution
Revenue and Expenditure Report Fund 590 10/2/18

SUGGESTED MOTION: Motion by
, supported by_____________ to
adopt resolution 18approving the utilization of Fund 590 cash reserve to offset costs
associated with consulting and legal expenses in Department 537 Administration as Budget
Amendment #5, for Fiscal Year 20 18-19.
ROLL CALL VOTE REQUIRED? Yes

RESOLUTION NO. 18BUDGET AMENDMENT #5
Fiscal Year 2018-2019

Motion by___________________ and seconded by
to adopt Resolution No. 18-,
approving Budget Amendment #9 transferring $110,000 Fund 590 cash reserve to offset costs associated
with consulting and legal expenses in Department 537 Administration as Budget Amendment #5, for
Fiscal Year 20 18-19.
_______________

AMOUNT
+
+

$10,000
$100,000

Account

From: Fund #590 Cash Reserve

590.537.827.000
590.537.827.0 10

Legal
Legal (Shoner, Potocki v BT)

NOW, THEREFORE, BE IT RESOLVED THAT
The Board of Trustees of the Charter Township of Brighton does hereby adopt Resolution No.18FY 2018-2019 Budget Amendment #8
AYES:
NAYS:
ABSENT:

______

_____

RESOLUTION WAS DECLARED ADOPTED.

Patrick Michel, Supervisor

Ann M. Bollin, Clerk
Certification

1, Ann M. Bollin, Clerk of the Charter Township of Brighton, County of Livingston, Michigan, do hereby
certify that the foregoing is a true and complete copy of the Resolution adopted by the Charter Township
of Brighton Board of Trustees on the ~ day of October 2018.
hi witness hereof, I have hereunto affixed my official seal this

day of, 2018.

Ann M. Bollin, Clerk

REVENUE/EXPENDITURE REPORT
Page: 14
10/2/2018
4:20 pm

Brighton Township
For the Period: 4/1/2018 to 10/31/2018
Fund: 590- SEWER 0 & M FUND
Revenues
Dept: 000
539.000 STATEGRANT-MDEQSAWGRANT
642.000 USAGE CHARGE
643.000 LATE CHARGE
644.000 DELINQUENT FEE ON TAXES
655.000 NSF FEE
664.000 INTEREST EARNED
671.000 OTHER REVENUE
676.000 REIMBURSEMENT
Dept: 000
Revenues
Expenditures
Dept: 537 ADMINISTRATION
727.000 SUPPLIES
730.000 POSTAGE
807.000 AUDIT SERVICES
809.000 BANK FEES
818.000 CONSULTING
819.000 ENGINEERING SERVICES
826.100 COMPUTERSUPPORTSERVICES
827.000 LEGAL
827.010 LEGAL-SHONER&POTOCKIVBT
961 .000 ADMINISTRATIVE FEE
967.003 PROJECT COSTS- MDEQ SAW GRANT
ADMINISTRATION
Dept: 540 OPERATION AND MAINTENANCE
727.000 SUPPLIES
804.300 CONTRACTED SERVICES- FIXED
804.400 CONTRACT SERVICES-NON ROUTINE
804.500 CONTRACT SERV-SLUDGE REMOVAL
811.000 LIABILITY INSURANCE
853.000 TELEPHONE
920.000 UTILITIES
930.000 BUILDING MAINTENANCE & REPAIR
930.100 BUILDING SECURITYALARM
931.000 EQUIPMENT MAINTENANCE & REPAIR
932.000 GROUNDS MAINTENANCE & REPAIR
936.000 COLLECTION SYS MAINT REPAIR
962.000 PERMIT FEES
968.100 TRAN TO RESERVE FUND
969.000 CONTINGENCIES
OPERATION AND MAINTENANCE
Dept: 900 CAPITAL OUTLAY
971.000 GRINDER PUMPS/PARTS
974.000 CAPITAL IMPROVEMENTS
CAPITAL OUTLAY
Expenditures

Net Effect for SEWER 0 & M FUND
Change in Fund Balance:

Original Bud.

Amended Bud.

YTD Actual

CURR MTH

Encumb. YTD

UnencBal % Bud

216,000.00
886,160.00
14,000.00
5,000.00
0.00
200.00
514,832.00
0.00

216,000.00
886,160.00
14,000.00
5,000.00
0.00
200.00
514,832.00
0.00

0.00
443,504.00
6,980.43
5,471.73
35.00
359.53
300,000.00
10,824.57

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

216,000.00
442,656.00
7,019.57
-471.73
-35.00
-159.53
214,832.00
-10,824.57

0.0
50.0
49.9
109.4
0.0
179.8
58.3
0.0

1,636,192.00

1,636,192.00

767,175.26

0.00

0.00

869,016.74

46.9

1,636,192.00

1,636,192.00

767,175.26

0.00

0.00

869,016.74

46.9

500.00
2,200.00
4,800.00
100.00
8,000.00
5,000.00
2,800.00
32,000.00
29,000.00
4,800.00
216,000.00

500.00
2,200.00
4,800.00
100.00
8,000.00
5,000.00
2,800.00
32,000.00
29,000.00
4,800.00
216,000.00

344.25
998.31
4,660.00
0.00
3,681.25
0.00
2,834.91
34,584.52
105293.12
2,400.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
192.12
12,278.02
19,426.40
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

155.75 68.9
1,201.69 45.4
140.00 97.1
100.00
0.0
4,318.75 46.0
5,000.00
0.0
-34.91 101.2
-2,584.52 108.1
-76,293.12 363.1
2,400.00 50.0
216,000.00
0.0

305,200.00

305,200.00

154,796.36

31,896.54

0.00

150,403.64

35,000.00
199,224.00
50,000.00
23,000.00
25,000.00
1,200.00
105,000.00
12,000.00
550.00
26,000.00
11,000.00
25,000.00
3,500.00
70,000.00
3,000.00

35,000.00
199,224.00
50,000.00
23,000.00
25,000.00
1,200.00
105,000.00
12,000.00
550.00
26,000.00
11,000.00
25,000.00
3,500.00
70,000.00
3,000.00

18,087.30
98,227.02
27,549.90
28,435.60
18,235.64
657.26
43,271.40
17,604.50
259.59
14,802.61
3,458.00
30,885.33
0.00
0.00
0.00

528.62
0.00
209.90
0.00
0.00
223.06
4,261.32
9,850.00
0.00
0.00
0.00
4,540.44
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

16,912.70 51.7
100,996.98 49.3
22,450.10 55.1
-5,435.60 123.6
6,764.36 72.9
542.74 54.8
61,728.60 41.2
-5,604.50 146.7
290.41 47.2
11,197.39 56.9
7,542.00 31.4
-5,885.33 123.5
3,500.00
0.0
70,000.00
0.0
3,000.00
0.0

589,474.00

589,474.00

301,474.15

19,613.34

0.00

287,999.85

51.1

150,000.00

150,000.00

10,000.00

10,000.00

21,449.00
0.00

0.00
0.00

0.00
0.00

128,551.00
10,000.00

14.3
0.0

160,000.00

160,000.00

21,449.00

0.00

0.00

138,551.00

13.4

1,054,674.00

1,054,674.00

477,719.51

51,509.88

0.00

576,954.49

45.3

581,518.00

581,518.00

289,455.75
289,455.75

-51,509.88

0.00

292,062.25

49.8

50.7

AGENDA NOTES

MEETING DATE: October 15, 2018
PERSON PLACING ITEM ON AGENDA: Township Manager
AGENDA TOPIC: METRO ACT

-

Right of Way Permit Extension

EXPLANATION OF TOPIC:
The Metro Act, PA 48 of 2002, established a uniform fee per linear foot to all
telecommunications providers using public-rights-of-way and requires the state to collect the
fees and redistribute them to local governments. Telecommunications in the act refers to
telephone, broadband, and / or internet (high speed) service and not to cable television. It relates
to wires in the road right of way and to lines in the ground. To be eligible to receive a share of
these fees the township adopted a resolution in April 1, 2003 indicating willingness to comply
with the Metro Act.
The Metro Act revenue that the Township receives is accounted for in the General Fund
Telecommunications ROW Maintenance Fee. These funds can only be used for activities that
occur in the road right-of-way.
—

The Township approved previous extensions in 2008 and 2013. I have spoken with our
telecommunications attorney, John Pestle of Varnum, Riddering, Schmidt and Howlett LLP and
he has confirmed that as this is an existing permit with no proposed changes, that the extension
request should be approved.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
• Extension request from AT&T dated June 1, 2018
• Telecommunications Right-of-way resolution dated April 1, 2003
• Michigan Bell Telephone Company ROW permit dated November 18, 2003
POSSIBLE COURSES OF ACTION: Authorize the Supervisor to sign the Metro Act Right of
Way Permit Extension.
RECOMMENDATION: To authorize the Supervisor to sign the Metro Act Right of Way
Permit Extension.
SUGGESTED MOTION:
Motion by
supported by
to authorize the Supervisor to sign the Metro Act Right of Way Permit
Extension.
_________________,

_________________

ROLL CALL VOTE REQUIRED?

Yes

R~GEWED

JUN 1. 2 2018

at&t

CLERKS OFFICE

AT&T Michigan
Lynn Dutton
METRO Act Administrator
54 N. Mill Street
Mailbox #30
Pontiac, MI 48342

June 1,2018
Brighton Charter Township Clerk
4363 Buno Rd
Brighton, MI 48114

METRO ACT RIGHT OF WAY PERMIT EXTENSION
Dear Brighton Charter Township Clerk,
This is a letter agreement which extends the existing METRO Act Permit issued by the Brighton Charter
Township/Livingston County to Michigan Bell Telephone Company d/b/a AT&T Michigan (“AT&T”)
which expires on December 31, 2018. The extension is for a term to end on December 31, 2023.
If this is agreeable, please sign both copies of the extension letter agreement in the place provided below
and return to AT&T Michigan at the address on this letterhead. Upon receipt AT&T will acknowledge
and return one copy for your files.
Additional information regarding this renewal request may be found at http://www.michigan.gov/mpsc.
Please click on Telecommunications, METRO Act/Right of Way, and AT&T 5 Year permit extension.
We would appreciate return of the signed copies within 30 days of receiving this request. Your
cooperation is appreciated.
If you have any questions feel free to contact Ms. Lynn Dutton via e-mail, LD1432~att.com
or 248-424-0124.
Agreed to by and on behalf of the
Brighton Charter Township

Michigan Bell Telephone Company d/b/a
AT&T acknowledges receipt of this
Permit Extension granted by the municipality.

By:

By:

____________________

___________________

Signature

Lynn Dutton

Its: ___________________________

Its: METRO Act Administrator

Date:

Date:

__________

CHARTER TOWNSHIP OF BRIGHTON
LiVINGSTON COUNTY, MICHIGAN
TELECOMMUNICATIONS RIGHTS-OF-WAY RESOLUTION
APRIL 1,2003
WHEREAS, the Metropolitan Extension Telecommunications Rights-of-Way Oversight Act, Act
No.48 of Public Acts of 2002 (‘Metro Act”) provides regulations governing the issuance of permits
by Township (“Township”) to telecommunication providers for their access to an ongoing use of the
public rights-of-way within the Township; and
WHEREAS, telecommunication providers using or seeking to use the public rights-of-way within
the Township for their telecommunication facilities are required by the Metro Act to obtain a permit
from the Township and pay all required fees; and

WHEREAS, the Metro Act generally requires telecommunication providers to pay the Metropolitan
Extension Telecommunications Rights-of-Way Oversight Authority (“Authority’) an annual fee; and
WHEREAS, the annual fees collected by the Authority are to be distributed to cities, villages and
townships with the Township receiving from the Authority its share as allocated under the Metro Act;
and

WHEREAS, the Township must comply with the Metro Act in order to be eligible to receive its
allocated share of the annual fees collected by the Authority.

NOW, THEREFORE, BE IT HEREBY RESOLVED:

I. Effective April 1,2003, the Township will comply with the Metro Act.
2. The Township Clerk is directed to send a copy of this Resolution to SBC Ameritech, AT & T,
Comeast and any other telecommunication providers using the public rights-of-way within the
Township.
3.

All Resolutions or portions of Resolutions in conflict herewith are hereby repealed.

Motion was made by A. Bollin, and supported by B. Prine, to adopt the foregoing resolution.

Upon roll call vote the following voted “aye”: M. u ivan, M. Slaton, G. Harmon, J. Rogers, A.
Bollin, B. Prine, K. Wilkinson
The following voted “nay”: None
The Supervisor declared the motion passed unanimously and the Resolution duly adopted.
CERTIFICATE
I hereby certify that the foregoing constitutes a true and complete copy of a Resolution adopted at a
meeting of the Township Board held at 7:30 P.M. on April 1, 2003 and that said meeting was
conducted and public notice of said meeting was given pursuant to and in full compliance with the
Open Meetings Act, being 1976 PA 267; that a quorum of the Board was present and voted in favor
of said Resolution; and that minutes of said meeting were kept and will be or have been made
available as required by said Open Meetings Act.

By:______
Its: Clerk

CHARTER TOWNSHIP OF BRIGHTON
Administrative Policy No.:
Effective Date:
Policy Regarding:

402 (page 1 of 1)
July 6, 2004
METRO ACT

Applications for pennits under the Metropolitan Extension Telecommunications Rights-of-Way
oversight Act (PA 48 of 2002) hereinafter referred to as the Metro Act shall be filed with the
Township clerk.
The clerk shall provide copies of the application to the manager for review. The manager shall
place the request along with a recommendation on the agenda for action by the Board.
The manager shall be responsible for notifying the applicant and the Metro Act office of the
Public Service Commission of the board’s action.
The manager shall also be responsible for making the information provided in the application
available to the Township’s water and sewer system operators, engineers and others who may
have use for the material.
The treasurer’s office will receipt the annual payments received through the Metro Act. The
treasurer and the accountant shall institute a system of accounting procedures to accurately
record the receipts and to capture the full costs incurred by the Township for right of way related
purposes for which payments can be used.
The manager and the clerk’s office (accountant) shall be responsible for preparing the annual
report required by the Metro Act.

METRO Act
Unilateral Form
RevIsed 12/06102

RIGHT-OF-WAY
TELECOMMUNICATIONS PERMIT

This permit issued this

(1

day of

I

IIJpi)

,

2003by

I

I

C~6( ~(

[name of MunicipalityjO

A±
~

Definitions
1.1

Date of Issuance shall mean the date set forth above.

1.2

Manager shall mean Municipality’s
Pi~e6i4ent] or his or her designee.

1.3

METRO Act shall mean the Metropolitan Extension Telecommunications Rightof Way oversight Act, Act No. 48 of the Public Acts of 2002, as amended.

1.4

Municipality shall meand~ail~’i 1~4L≤&~,
c5E~
Permit shall mean this document.

1.5

~4or/Maiager/SupervisorNi~ge

,a Michigan municipal corporation.

1.6

Permittee shall mean Michigan Bell Telephone Company D.B.A SBC organized
under the laws of the State of Michigan whose address is 444 MIchIgan Ave.,
Detroit, MI 48226.

1.7

Public Right-of-Way shall mean the area on, below, or above a public roadway,
highway, street, alley, easement, or waterway, to the extent Municipality has the
ability to grant the rights set forth herein. Public Right-of-Way does not include a
federal, state, or private right-of-way.

1.8

Telecommunications Facilities or Facilities shall mean the Permittee’s equipment
or personal property, such as copper and fiber cables, lines, wires, switches,
conduits, pipes, and sheaths, which are used to or can generate, receive, transmit,
carry, amplify or provide telecommunication services or signals.
Telecommunication Facilities or Facilities do not include antennas, supporting
stmctures for antennas, equipment shelters or houses, and any ancillary equipment
and miscellaneous hardware used to provide federally licensed commercial
mobile service as defined in Section 332(d) of Part I of Title ifi of the
Communications Act of 1934, Chapter 652, 48 Stat. 1064, 47 U.S.C. 332 and
further defined as commercial mobile radio service in 47 CFR 20.3, and service
provided by any wireless, two-way communications device.

1.9

Term shall have the meaning set forth in Part 7.
-1-

R

E VE
Ji~N 2 U 2GU~

C ERK’S OFFICE

Grant
2.1

Municipality hereby issues a permit under the METRO Act to Permittee for
access to and ongoing use of the Public Right-of-Way identified on Exhibit A to
construct, install and maintain Telecommunication Facilities on the terms set forth
herein.
2.1.1

Exhibit A may be modified by Manager upon written request by
Permittee.

2.1.2 Any decision of Manager on a request by Permittee for a modification
may be appealed by Permittee to Municipality’s legislative body.
2.2.

Overlasbin.g. Pennittee shall not allow the wires or any other facilities of a third
party to be overlashed to the Telecommunication Facilities without Municipality’s
prior written consent. Municipality’s right to withhold written consent is subject

to the authority of the Michigan Public Service Commission under Section 361 of
the Michigan Telecommunications Act, MCL § 484.2361.
2.3

Nonexciusive. The rights granted by this Permit are nonexciusive. Municipality
reserves the right to approve, at any time, additional permits for access to and
ongoing usage of the Public Right-of-Way by telecommunications providers and
to enter into agreements for use of the Public Right-of-Way with and grant
franchises for use of the Public Right-of-Way to telecommunications providers,
cable companies, utilities and other providers.

Contacts. Maps and Plans
3.1

Permittee Contacts. The names, addresses and the like for engineering and
construction related information for Permittee and its Telecommunication
Facilities are as follows:
3.1.1.1

*The address, e-mail address, phone number and contact person (title or
name) at Permittee’s local office (in or near Municipality) is * see
Application Information

3.1.2 If Permittee’ s engineering drawings, as-built plans and related records for
the Telecommunication Facilities will not be located at the preceding local
office, the location address, phone number and contact person (title or
department) for them is: Same as stated above.
3.1.3 The name, title, address, e-mail address and telephone numbers of
Permittee’s engineering contact person(s) with responsibility for the
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design, plans and construction of the Telecommunication Facilities is:
same as stated above.

~

The address, phone number and contact person (title or department) at
Permittee’s home office/regional office with responsibility for engineering
and construction related aspects of the Telecommunication Facilities is *
see Application Information

3.1.5

Permittee shall at all times provide Manager with the phone number at
which a live representative of Permittee (not voice mail) can be reached 24
hours a day, seven (7) days a week, in the event of a public emergency.

3.1.6 Perniittee shall immediately notify Municipality in writing as set forth in
Part 12 of any inaccuracies or changes in the preceding information.
3.2

Route Maps. Within ninety (90) days after the substantial completion of
new Facilities in a Municipality, a provider shall submit route maps
showing the location of the Telecommunication Facilities to both the
Michigan Public Service Commission and to the Municipality, as required
under Section 6(7) of the METRO Act, MCLA 484.3 106(7).

3.3

As-Built Records. Permittee, without expense to Municipality, shall, upon fortyeight (48) hours notice, give Municipality access to all “as-built” maps, records,
plans and specifications showing the Telecommunication Facilities or portions
thereof in the Public Right-of-Way. Upon request by Municipality, Permittee
shall inform Municipality as soon as reasonably possible of any changes from
previously supplied maps, records, or plans and shall mark up maps provided by
Municipality so as to show the location of the Telecommunication Facilities.

Use of Public Right-of-Way
4.1

No Burden on Public Right-of-Way. Pennittee, its contractors, subcontractors,
and the Telecommunication Facilities shall not unduly burden or interfere with
the present or future use of any of the Public Right-of-Way. Permittee’s aerial
cables and wires shall be suspended so as to not endanger or injure persons or
property in or about the Public Right-of-Way. If Municipality reasonably
determines that any portion of the Telecommunication Facilities constitutes an
undue burden or interference, due to changed circumstances, Permittee, at its sole
expense, shall modif~’ the Teleconmiunication Facilities or take such other actions
as Municipality may determine is in the public interest to remove or alleviate the
burden, and Permittee shall do so within a reasonable time period. Municipality
will attempt to require all occupants of a pole or conduit whose facilities are a
burden to remove or alleviate the burden concurrently.

4.2

No Priority. This Permit does not establish any priority of use of the Public
-3-

Right-of-Way by Permittee over any present or future permittees or parties having
agreements with Municipality or franchises for such use. In the event of any
dispute as to the priority of use of the Public Right-of-Way, the first priority shall
be to the public generally, the second priority to Municipality, the third priority to
the State of Michigan and its political subdivisions in the performance of their
various functions, and thereafter as between other permit, agreement or franchise
holders, as determined by Municipality in the exercise of its powers, including the
police power and other powers reserved to and conferred on it by the State of
Michigan.
4.3

Restoration of Property. Permittee, its contractors and subcontractors shall
immediately (subject to seasonal work restrictions) restore, at Permittee’s sole
expense, in a manner approved by Municipality, any portion of the Public Rightof-Way that is in any way disturbed, damaged, or injured by the construction,
installation, operation, maintenance or removal of the Telecommunication
Facilities, to a reasonably equivalent condition as that which existed prior to the
disturbance. In the event that Permittee, its contractors or subcontractors fail to
make such repair within a reasonable time, Municipality may make the repair and
Permittee shall pay the costs Municipality incurred for such repair.

4.4

Marking. Permittee shall mark the Telecommunication Facilities as follows:
Aerial portions of the Telecommunication Facilities shall be marked with a
marker on Permittee’s lines on alternate poles which shall state Permittee’s name
and provide a toll-free number to call for assistance. Direct buried underground
portions of the Telecommunication Facilities shall have (1) a conducting wire
placed in the ground at least several inches above Permittee’s cable (if such cable
is nonconductive); (2) at least several inches above that, a continuous colored
tape with a statement to the effect that there is buried cable beneath; and (3)
stakes or other appropriate above ground markers with Permittee’s name and a
toll-free number indicating that there is buried telephone cable below. Bored
underground portions of the Telecommunication Facilities shall have a
conducting wire at the same depth as the cable and shall not be required to
provide the continuous colored tape. Portions of the Telecommunication
Facilities located in conduit, including conduit of others used by Permittee, shall
be marked at its entrance into and exit from each manhole and handhole with
Permittee’s name and a toll-free telephone number.

4.5

Tree Trimming. Permittee may trim trees upon and overhanging the Public
Right-of-Way so as to prevent the branches of such trees from coming into
contact with the Telecommunication Facilities, consistent with any standards
adopted by Municipality. Permittee shall dispose of all trimmed materials.
Permittee shall minimize the trimming of trees to that essential to maintain the
integrity of the Telecommunication Facilities. Except in emergencies, all
trimming of trees in the Public Right-of-Way shall have the advance approval of
Manager.
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4.6

Installation and Maintenance. The construction and installation of the
Telecommunication Facilities shall be performed pursuant to plans approved by
Municipality. The open cut of any Public Right-of-Way shall be coordinated with
the Manager or his designee. Permittee shall install and maintain the
Telecommunication Facilities in a reasonably safe condition. If the existing poles
in the Public Right-of-Way are overburdened or unavailable for Permittee’s use,
or the facilities of all users of the poles are required to go underground then
Permittee shall, at its expense, place such portion of its Telecommunication
Facilities underground, unless Municipality approves an alternate location.
Permittee may perform maintenance on the Telecommunication Facilities without
prior approval of Municipality, provided that Pemiittee shall obtain any and all
permits required by Municipality in the event that any maintenance will disturb or
block vehicular traffic or are otherwise required by Municipality.

4.7

Pavement Cut Coordination. Permittee shall coordinate its construction and all
other work in the Public Right-of-Way with Municipality’s program for street
construction and rebuilding (collectively “Street Construction”) and its program
for street repaving and resurfacing (except seal coating and patching)
(collectively, “Street Resurfacing”).
4.7.1

The goals of such coordination shall be to encourage Permittee to conduct
all work in the Public Right-of-Way in conjunction with or immediately
prior to any Street Construction or Street Resurfacing planned by
Municipality.

4.8

Compliance with Laws. Permittee shall comply with all laws, statutes,
ordinances, rules and regulations regarding the construction, installation, and
maintenance of its Telecommunication Facilities, whether federal, state or local,
now in force or which hereafter may be promulgated. Before any installation is
commenced, Permittee shall secure all necessary permits, licenses and approvals
from Municipality or other governmental entity as may be required by law,
including, without limitation, all utility line permits and highway pennits.
Permittee shall comply in all respects with applicable codes and industry
standards, including but not limited to the National Electrical Safety Code (latest
edition adopted by Michigan Public Service Commission) and the National
Electric Code (latest edition). Permittee shall comply with all zoning and land use
ordinances and historic preservation ordinances as may exist or may hereafter be
amended.

4.9

Street Vacation. If Municipality vacates or consents to the vacation of Public
Right-of-Way within its jurisdiction, and such vacation necessitates the removal
and relocation of Permittee’s Facilities in the vacated Public Right-of-Way,
Permittee shall, as a condition of this Permit, consent to the vacation and remove
its Facilities at its sole cost and expense when ordered to do so by Municipality or
-5-
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a court of competent jurisdiction. Permittee shall relocate its Facilities to such
alternate route as Municipality, applying reasonable engineering standards, shall
specify.
4.10

Relocation, If Municipality requests Permittee to relocate, protect, support,
disconnect, or remove its Facilities because of street or utility work, or other
public projects, Pennittee shall relocate, protect, support, disconnect, or remove
its Facilities, at its sole cost and expense, including where necessary to such
alternate route as Municipality, applying reasonable engineering standards, shall
specify. The work shall be completed within a reasonable time period.

4.11

Public Emergency. Municipality shall have the right to sever, disrupt, dig-up or
otherwise destroy Facilities of Permittee if such action is necessary because of a
public emergency. If reasonable to do so under the circumstances, Municipality
will attempt to provide notice to Permittee. Public emergency shall be any
condition which poses an immediate threat to life, health, or property caused by
any natural or man-made disaster, including, but not limited to, stonns, floods,
fire, accidents, explosions, water main breaks, hazardous material spills, etc.
Permittee shall be responsible for repair at its sole cost and expense of any of its
Facilities damaged pursuant to any such action taken by Municipality.

4.12

Miss big. If eligible to join, Permittee shall subscribe to and be a member of
“MISS DIG,” the association of utilities formed pursuant to Act 53 of the Public
Acts of 1974, as amended, MCL § 460.701 et seq., and shall conduct its business
in conformance with the statutory provisions and regulations promulgated
thereunder.

4.13

Underground Relocation. If Permittee has its Facilities on poles of Consumers
Energy, Detroit Edison or another electric or telecommunications provider and
Consumers Energy, Detroit Edison or such other electric or telecommunications
provider relocates its system underground, then Permittee shall relocate its
Facilities underground in the same location at Permittee’s sole cost and expense.

4.14

Identification. All personnel of Permittee and its contractors or subcontractors
who have as part of their normal duties contact with the general public shall wear
on their clothing a clearly visible identification card bearing Permittee’s name,
their name and photograph. Permittee shall account for all identification cards at
all times. Every service vehicle of Permittee and its contractors or subcontractors
shall be clearly identified as such to the public, such as by a magnetic sign with
Permittee’s name and telephone number.

Indemnification
5.1

Indemnity. Pennittee shall defend, indemnify, protect, and hold harmless
Municipality, its officers, agents, employees, elected and appointed officials,
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departments, boards, and commissions from any and all claims, losses, liabilities,
causes of action, demands, judgments, decrees, proceedings, and expenses of any
nature (collectively “claim” for this Part 5) (including, without limitation,
attorneys’ fees) arising out of or resulting from the acts or omissions of Permittee,
its officers, agents, employees, contractors, successors, or assigns, but only to the
extent such acts or omissions are related to the Permittee’s use of or installation of
facilities in the Public Right-of-Way and only to the extent of the fault or
responsibility of Permittee, its officers, agents, employees, contractors, successors
and assigns.
5.2

Notice. Cooperation. Municipality will notify Permittee promptly in writing of
any such claim and the method and means proposed by Municipality for
defending or satisfying such claim. Municipality will cooperate with Permittee in
every reasonable way to facilitate the defense of any such claim. Municipality
will consult with Permittee respecting the defense and satisfaction of such claim,
including the selection and direction of legal counsel.

5.3

Settlement. Municipality will not settle any claim subject to indemnification
under this Part 5 without the advance written consent of Permittee, which consent
shall not be unreasonably withheld. Permittee shall have the right to defend or
settle, at its own expense, any claim against Municipality for which Permittee is
responsible hereunder.

Insurance
6.1

Coverage Required. Prior to beginning any construction in or installation of the
Telecommunication Facilities in the Public Right-of-Way, Permittee shall obtain
insurance as set forth below and file certificates evidencing same with
Municipality. Such insurance shall be maintained in full force and effect until the
end of the Term. In the alternative, Permittee may satisfy this requirement
through a program of self-insurance, acceptable to Municipality, by providing
reasonable evidence of its financial resources to Municipality. Municipality’s
acceptance of such self-insurance shall not be unreasonably withheld.
6.1.1

Commercial general liability insurance, including Completed Operations
Liability, Independent Contractors Liability, Contractual Liability
coverage, railroad protective coverage and coverage for property damage
from perils of explosion, collapse or damage to underground utilities,
commonly known as XCU coverage, in an amount not less than Five
Million Dollars ($5,000,000).

6.1.2 Liability insurance for sudden and accidental environmental
contamination with minimum limits of Five Hundred Thousand Dollars
($500,000) and providing coverage for claims discovered within three (3)
years after the term of the policy.
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6.1.3

Automobile liability insurance in an amount not less than One Million
Dollars ($1,000,000).

6.1.4 Workers’ compensation and employer’s liability insurance with statutory
limits, and any applicable Federal insurance of a similar nature.
6.1.5 The coverage amounts set forth above may be met by a combination of
underlying (primary) and umbrella policies so long as in combination the
limits equal or exceed those stated. If more than one insurance policy is
purchased to provide the coverage amounts set forth above, then all
policies providing coverage limits excess to the primary policy shall
provide drop down coverage to the first dollar of coverage and other
contractual obligations of the primary policy, should the primary policy
carrier not be able to perfomi any of its contractual obligations or not be
collectible for any of its coverages for any reason during the Term, or
(when longer) for as long as coverage could have been available pursuant
to the terms and conditions of the primary policy.
6.2

Additional Jnsured. Municipality shall be named as an additional insured on all
policies (other than worker’s compensation and employer’s liability). All
insurance policies shall provide that they shall not be canceled, modified or not
renewed unless the insurance carrier provides thirty (30) days prior written notice
to Municipality. Permittee shall annually provide Municipality with a certificate
of insurance evidencing such coverage. All insurance policies (other than
environmental contamination, workers’ compensation and employer’s liability
insurance) shall be written on an occurrence basis and not on a claims made basis.

6.3

Oualifled Insurers. All insurance shall be issued by insurance carriers licensed to
do business by the State of Michigan or by surplus line carriers on the Michigan
Insurance Commission approved list of companies qualified to do business in
Michigan. All insurance and surplus line carriers shall be rated A+ or better by
A.M. Best Company.

6.4

Deductibles. If the insurance policies required by this Part 6 are written with
retainages or deductibles in excess of $50,000, they shall be approved by Manager
in advance in writing. Permittee shall indemnify and save harmless Municipality
from and against the payment of any deductible and from the payment of any
premium on any insurance policy required to be furnished hereunder.

6.5

Contractors. Permitte&s contractors and subcontractors working in the Public
Right-of-Way shall carry in full force and effect commercial general liability,
environmental contamination liability, automobile liability and workers’
compensation and employer liability insurance which complies with all terms of
this Part 6. In the alternative, Permittee, at its expense, may provide such
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coverages for any or all its contractors .or subcontractors (such as by adding them
to Permittee’s policies).
6.6

Insurance Primary. Permittee’s insurance coverage shall be primary insurance
with respect to Municipality, its officers, agents, employees, elected and
appointed officials, departments, boards, and commissions (collectively “them”).
Any insurance or self-insurance maintained by any of them shall be in excess of
Permittee’s insurance and shall not contribute to it (where “insurance or selfinsurance maintained by any of them” includes any contract or agreement
providing any type of indemnification or defense obligation provided to, or for the
benefit of them, from any source, and includes any self-insurance program or
policy, or self-insured retention or deductible by, for or on behalf of them).

Term
7.1

Term. The term (“Term”) of this Permit shall be until the earlier of:
7.1.1

Five Years (5)

[five years or lessj from the Date of Issuance; or

7.1.2

When the Telecommunication Facilities has not been used to provide
telecommunications services for a period of one hundred and eighty (180)
days by Permittee or a successor or an assignee of Permittee; or

7.1.3

When Permittee, at its election and with or without cause, delivers written
notice of termination to Municipality at least one-hundred and eighty
(180) days prior to the date of such termination; or

7.1.4 Upon either Permittee or Municipality giving written notice to the other of
the occurrence or existence of a default by the other party under Sections
4.8, 6, 8 or 9 of this Permit and such defaulting party failing to cure, or
commence good faith efforts to cure, such default within sixty (60) days
(or such shorter period of time provided elsewhere in this Permit) after
delivery of such notice; or
7.1.5

Unless Manager grants a written extension, one year from the Date of
Issuance if prior thereto Permittee has not started the construction and
installation of the Telecommunication Facilities within the Public Rightof-Way and two years from the Date of Issuance if by such time
construction and installation of the Telecommunication Facilities is not
complete.

Performance Bond or Letter of Credit
8.1

Municipal Requirement. Municipality may require Permittee to post a bond (or
letter of credit) as provided in Section 15(3) of the METRO Act, as amended
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[MCL § 484.3115(3)].
9

Fees
9.1

10

Establishnient; Reservation. The METRO Act shall control the establishment of
right-of-way fees. The parties reserve their respective rights regarding the nature
and amount of any fees which may be charged by Municipality in connection with
the Public Right-of-Way.

Removal
10.1

Removal; Underground. As soon as practicable after the Temi, Permittee or its
successors and assigns shall remove any underground cable or other portions of
the Telecommunication Facilities from the Public Right-of-Way which has been
installed in such a manner that it can be removed without trenching or other
opening of the Public Right-of-Way. Permittee shall not remove any underground
cable or other portions of the Telecommunication Facilities which requires
trenching or other opening of the Public Right-of-Way except with the prior
written approval of Manager. All removals shall be at Permittee’s sole cost and
expense.
10.1.1 For purposes of this Part 10, “cable” means any wire, coaxial cable, fiber
optic cable, feed wire or pull wire.

11

10.2

Removal; Above Ground. As soon as practicable after the Term, Permittee, or its
successor or assigns at its sole cost and expense, shall, unless waived in writing
by Manager, remove from the Public Right-of-Way all above ground elements of
its Telecommunication Facilities, including but not limited to poles, pedestal
mounted terminal boxes, and lines attached to or suspended from poles.

10.3

Schedule. The schedule and timing of removal shall be subject to approval by
Manager. Unless extended by Manager, removal shall be completed not later than
twelve (12) months following the Term. Portions of the Telecommunication
Facilities in the Public Right-of-Way which are not removed within such time
period shall be deemed abandoned and, at the option of Municipality exercised by
written notice to Permittee as set forth in Part 12, title to the portions described in
such notice shall vest in Municipality.

Assignment. Pennittee may assign or transfer its rights under this Permit, or the persons
or entities controlling Permittee may change, in whole or in part, voluntarily,
involuntarily, or by operation of law, including by merger or consolidation, change in the
ownership or control of Permittee’s business, or by other means, subject to the following:
11.1

No such transfer or assignment or change in the control of Permittee shall be
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effective under this Permit, without Municipality’s prior approval (not to be
unreasonably withheld), during the time period from the Date of Issuance until the
completion of the construction of the Telecommunication Facilities in those
portions of the Public Right-of-Way identified on Exhibit A.
11.2

After the completion of such construction1 Permittee must provide notice to
Municipality of such transfer, assignment or change in control no later than thirty
(30) days after such occurrence; provided, however,
11.2.1 Any transferee or assignee of this Permit shall be qualified to perform
under its terms and conditions and comply with applicable law; shall be
subject to the obligations of this Permit, including responsibility for any
defaults which occurred prior to the transfer or assignment; shall supply
Municipality with the information required under Section 3.1; and shall
comply with any updated insurance and performance bond requirements
under Sections 6 and 8 respectively, which Municipality reasonably deems
necessary, and
11.2.2 In the event of a change in control, it shall not be to an entity lacking the
qualifications to assure Permittee’s ability to perform under the terms and
conditions of this Permit and comply with applicable law; and Permittee
shall comply with any updated insurance and performance bond
requirements under Sections 6 and S respectively, which Municipality
reasonably deems necessary.

11.3
12

Notices
12.1

12.2

13

Permittee may grant a security interest in this Permit, its rights thereunder or the
Telecommunication Facilities at any time without notifying Municipality.

Notices. All notices under this Permit shall be given as follows:
12.1.1

If to Municipality, to [address], with a copy to [address].

12.1.2

If to Permittee, to [as stated on application].

Change of Address. Perrnittee and Municipality may change its address or
personnel for the receipt of notices at any time by giving notice thereof to the
other as set forth above.

Other items
13.1

No Cable, OVS. This Permit does not authorize Permittee to provide commercial
cable type services to the public, such as “cable service” or the services of an
“open video system operator” (as such terms are defined in the Federal
—11—

Communications Act of 1934 and implementing regulations, currently 47 U.s.c.
§~ 522 (6), 573 and 47 CFR § 76.1500).
13.2

Effectiveness. This Permit shall become effective when Permittee has provided
any insurance certificates and bonds required in Parts 6 and 8, and signed the
acknowledgement of receipt, below.

13.3

Authority. This Permit satisfies the requirement for a permit under Section 5 of
the METRO Act [MCL 484.3105].

13.4

Interpretation and Severability. The provisions of this Permit shall be liberally
construed to protect and preserve the peace, health, safety and welfare of the
public, and should any provision or section of this Permit be held
unconstitutional, invalid, overbroad or otherwise unenforceable, such
determination/holding shall not be construed as affecting the validity of any of the
remaining conditions of this Permit. If any provision in this Permit is found to be
partially overbroad, unenforceable, or invalid, Permittee and Municipality may
nevertheless enforce such provision to the extent permitted under applicable law.

13.5

Governing Law. This Permit shall be governed by the laws of the State of
Michigan.
alt

Acknowledgement of Receipt:
Municipality.

Er~A~6~

Permittee acknowledges receipt of this Permit granted by
Michigan Bell Telephone d.b.a. SBC
By:____________
Its: dpf5flflr~J-rv.~ )21,J.C~
Date.__/...7-Q’/
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Exhibit A
Public Right-of-Way to be Used by Telecommunication Facilities:
All existing facilities assumed in all Existing Rights of Way.
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Exhibit B
Bond
Letter of Credit to be submitted with Construction Permits at time of Specific Application

::ODMA\PCDQCS\GRJ?,.\76452 L’$
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t
August 25, 2008
Ms. Ann Bollin, Clerk
Brighton Township
4362 Bruno Rd.
Brighton, MI 48114

1.•

Joan C Richard~’~4.~’~1 f)/~L~
METRO Act Administratà~r-~ h
54 N MIII, Box 32
Pontiac, MX 48342
248 972-0239

METRO ACT RIGHT OF WAY PERMIT EXTENSION
Dear Ms. Bollin,

-

This is a letter agreement which extends the existing METRO Act Permit issued by
Brighton Township to Michigan Bell Telephone Company formerly d/b/a SBC
Michigan, now iJb/a AT&T Michigan (“AT&T’) which expires on 11/18/2008. The
extension is for a term to end on December 31, 2010.
Ifthis is agreeable, please sign both copies of the extension letter agreement in the place
provided below and return to AT&T Michigan at the above listed address. Upon receipt
AT&T will acknowledge and return one copy for your files.
Additional information regarding this renewal request may be found at
http://www.michi~an.~ov/mpsc. Please click on Telecommunications, Metro Act-Right
of Way, and AT&T Michigan 2 Year Permit Extension.
We would appreciate return of the signed copies within 30 days ofreceiving this request.
Your cooperation is appreciated.
If you have any questions feel free to contact Joan Richards at 248-972-0239.

Agreed to by and on behalf of
Brighton Township

Michigan Bell Telephone d/b/a
AT&T acknowledges receipt of
this Permit Extension granted by
the municipality.

By:
Its:
Date:

By:
ci.~?~ c~L~L4_j
Its: MF!JRO Act Administrator
Date:
?/i 5/Os

~

AGENDA NOTES

MEETING DATE:

October 15, 2018

PERSON PLACING ITEM ON AGENDA: Township Manager

AGENDA TOPIC: Master Plan

—

Status Report

EXPLANATION OF TOPIC:
As previously reported, The Township staff issued a Request for Proposals on September
4, 2018 with a submission deadline of October 12, 2018 at 4pm. Staff will provide
Township Board members copies of the submitted proposal after opening them.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
• RFP #18-05 and Addendum #1
• List of Organizations that have downloaded the RFP from MITN
• Contractor Proposals (Will be distributed after opening)
—

RECOMMENDATION: As was the case with the engineering proposals, I would
recommend that the Township Board select a couple representatives to sit down with the
Manager and Planner to review the proposals and narrow the applicant pool down to a
manageable few who would then come back to the Board for an interview.

SUGGESTED MOTION:

N/A

ROLL CALL VOTE REQUIRED?

N/A
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NOTICE

—

CHARTER TOWNSHIP OF BRIGHTON
REQUEST FOR PROPOSALS #18-05
MASTER PLAN

The Charter Township of Brighton will receive sealed proposals for Master Plan according
to the specifications of the Charter Township of Brighton.
Sealed proposals, with fee proposals in a separate sealed envelope, will be received until
4:00 PM Eastern Time, October 12, 2018. Proposals shall be addressed as follows and
delivered to:
CHARTER TOWNSHIP OF BRIGHTON
OFFICE OF THE TOWNSHIP MANAGER
4363 Buno Rd.
Brighton, Ml 48114-9298

OUTSIDE OF MAILING ENVELOPES/PACKAGES MUST BE PLAINLY MARKED “RFP MASTER
PLAN” AND MUST BEAR THE NAME OF THE PROPOSER.
The Township reserves the right to accept any or all alternative proposals and award the
contract to other than the lowest proposer, to waive any irregularities or informalities or
both; to reject any or all proposals; and in general to make the award of the contract in
any manner deemed by the Township, in its sole discretion, to be in the best interest of
the Charter Township of Brighton.

Notice dated: September 4, 2018

NOTICE TO PROPOSERS:
The Charter Township of Brighton officially distributes RFP documents through the Michigan
Intergovernmental Trade Network (MITN). Copies of RFP documents obtained from any other
source are not considered official copies. The Charter Township of Brighton cannot guarantee the
accuracy of any information not obtained from the MITN website and is not responsible for any
errors contained by any information received from alternate sources. Only those vendors who
obtain RFP documents from the MITN system are guaranteed access to receive addendum
information, if such information is issued. If you obtained, this document from a source other than
the source indicated, it is recommended that you register on the MITN site, www.mitn.info and
obtain an official copy.
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NOTICE CHARTER TOWNSHIP OF BRIGHTON
REQUEST FOR PROPOSALS #18-05
-

INSTRUCTIONS TO PROPOSERS

This REP is issued by the Charter Township of Brighton.
IMPORTANT DATES

REP Issue Date

September 4, 2018

Last Date for Questions

October 5, 2018
Submit questions via email to:
Kelly Mathews, Planner
rIanner@briQhtontwe.com

Submission Due Dote

4:00 PM Eastern Time, October 12, 2018

Anticipated Award Date

December2018

QUESTIONS

Please email all questions to the staff member listed above. Please write the name of
the REP in the subject line. If you write anything else in the subject line, your email may
be deleted as spam.
TYPE OF CONTRACT

If a contract is executed as a result of the proposal, it stipulates a fixed price for
products/services.
PROPOSAL SUBMI11ALS
Provide fifteen (15) copies of your proposal, one (1) unbound signed and clearly
marked as ORIGINAL, and fourteen (14) copies of the original proposal, clearly marked

as COPY.
Original proposal may be clipped but should not be stapled or bound. Copies may be
stapled and bound. The original and copies should be identical, excluding the obvious
difference in labeling. FEE PROPOSALS MUST BE SEALED IN A SEPARATE ENVELOPE. DO
NOT INCLUDE ANY PRICING OR FEES IN YOUR TECHNICAL PROPOSAL. No other
distribution of the proposal will be made by the Contractor. Proposal must be signed by
an official authorized to bind the Contractor to its provisions.
FAILURE TO SUBMIT PRICING ON THE PROPOSAL MAY CAUSE THE PROPOSAL TO BE
CONSIDERED NON-RESPONSIVE AND INELIGIBLE FOR AWARD.
CHANGES TO THE RFP/ADDENDUM

Should any prospective Proposer be in doubt as to the true meaning of any portion of the
Request for Proposal, or should the Proposer find any patent ambiguity, inconsistency, or
omission therein, the Proposer shall make a written request (via e-mail) for official

Page 3 of 14

interpretation or correction. Such request shall be submitted to the specified person by
the date listed above. The individual making the request shall be held responsible for its
prompt delivery.
Such interpretation or correction, as well as any additional RFP provisions that the
Township may decide to include, will be made as an addendum, which will be posted
on the MITN website at www.mitn.info. Any addendum issued by the Township shall
become part of the REP and shall be taken into account by each proposer in preparing
their proposal. Only written addenda are binding, It is the Proposer’s responsibility to be
sure they have obtained all addenda. Receipt of all addenda must be acknowledged
on proposal form.
SUBMISSION OF PROPOSALS

Proposals must be submitted in a sealed envelope. Outside of mailing envelope must be
labeled with name of contractor and name of REP. Failure to do so may result in a
premature opening or failure to open such proposal.
To be considered, sealed proposals must arrive at the Manager’s Office, on or before the
specified time and date. There will be no exceptions to this requirement. Proposal is
considered received when in the possession of the Manager’s Office. The Manager’s
Office time stamp will determine the official receipt time. Contractors mailing proposals
should allow ample time to ensure the timely delivery of their proposal. Proposals
received after the closing date and time will not be accepted or considered. Faxed, e
mailed, or telephone proposals are not acceptable. The Charter Township of Brighton
shall not be held responsible for lost or misdirected proposals. The Township reserves the
right to postpone an REP opening for its own convenience.
Proposals must be clearly prepared and legible and must be signed by an Authorized
Representative of the submitting Company on the enclosed form. Proposals must show
unit/component and total price. ANY CHANGES MADE ON PROPOSAL FORMS MUST BE
INITIALED OR YOUR PROPOSAL MAY BE CONSIDERED NON-RESPONSIVE.
A proposal may be withdrawn by giving written notice to the Assistant Manager before
the stated due date/closing time. After the stated closing time, the proposal may not
be withdrawn or canceled for a period of ninety (9O~ from closing time.
Proposers are expected to examine all specifications and instructions. Failure to do so will
be at the proposer’s risk.
Failure to include in the proposal all information requested may be cause for rejection of
the proposal.
Any samples, CDs, DVDs or any other items submitted with your proposal will not be
returned to the contractor.
No proposal will be accepted from, or contract awarded to any person, firm, or
corporation that is in arrears or is in default to the Charter Township of Brighton upon any
debt or contract, or that is in default as surety or otherwise, or failed to perform faithfully
any previous contract with the Township.
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RESPONSIVE PROPOSALS

All pages and the information requested herein shall be furnished completely in
compliance with instructions. The manner and format of submission is essential to permit
prompt evaluation of all proposals on a fair and uniform basis. Unit prices shall be
submitted if space is provided on proposal form. In cases of mistakes in extension, the
unit price shall govern. Accordingly, the Township reserves the right to declare as nonresponsive, and reject an incomplete proposal if material information requested is not
furnished, or where indirect or incomplete answers or information is not provided.
EXCEPTIONS

The Township will not accept changes or exceptions to the RFP documents /
specifications unless Contractor indicates the change or exception in the “Exceptions”
section of the proposal form. If Contractor neglects to make the notation on the
proposal form but writes it somewhere else within the RFP documents and is awarded the
contract, the change or exception will not be included as part of the contract. The
original terms, conditions and specifications of the RFP documents will be applicable
during the term of the contract.
CONTRACT AWARD

The contract that will be entered into will be that which is most advantageous to the
Charter Township of Brighton, prices and other factors considered. The Township reserves
the right to accept any or all alternative proposals and to award the contract to other
than the lowest proposer, waive any irregularities or informalities or both, to reject any or
all proposals, and in general, to make the award of the contract in any manner deemed
by the Township, in its sole discretion, to be in the best interests of the Charter Township of
Brighton.
After contract award, notification will be posted on the MITN website at www.mitn.info.
SELECTION PROCESS

This document is a Request for Proposals. It differs from an Invitation to Bid in that the
Township is seeking a solution as described herein, and not a bid meeting firm
specifications for the lowest price. As such, the lowest price will not guarantee an award
recommendation. Competitive sealed proposals will be evaluated based on criteria
formulated around the most important features of the service, of which qualifications,
experience, capacity and methodology, may be overriding factors, and price may not
be determinative in the issuance of a contract or award. The proposal evaluation criteria
should be viewed as standards that measure how well a contractor’s approach meets
the desired requirements of the Township. Those criteria that will be used and considered
in evaluation for award are set forth in this document. All responses must follow the
format srecified in the RFP below.
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GENERAL CONDITIONS
INSURANCE
A certificate of insurance naming the Charter Township of Brighton as an additional

insured must be provided by the successful proposer prior to commencement of work. A
current certificate of insurance meeting the requirements in Attachment A is to be
provided to the Township and remain in force during the entire contract period.
TAX EXEMPT STATUS

It is understood that the Charter Township of Brighton is a governmental unit, and as such,
is exempt from the payment of all Michigan State Sales and Federal Excise taxes. Do not
include such taxes in the pricing. The Township will furnish the successful proposer with tax
exemption certificates when requested.
IN VOICING

Invoices must be mailed to: Charter Township of Brighton, Attn: Accountant, 4363 Buno
Rd., Brighton, Ml 48114. We do not accept emailed or faxed invoices.
CONTRACT TERMINATION

The Township may terminate and/or cancel this contract (or any part thereof) at any
time during the term, any renewal, or any extension of this contract, upon thirty days (30)
days written notice to the Contractor, for any reason, including convenience without
incurring obligation or penalty of any kind. The effective date for termination or
cancellation shall be clearly stated in the written notice.
TRANSFER OF CONTRACT/SUBCONTRACTING

The successful proposer will be prohibited from assigning, transferring, converting or
otherwise disposing of the contract agreement to any other person, company or
corporation without the expressed written consent of the Charter Township of Brighton.
Any subcontractor, so approved, shall be bound by the terms and conditions of the
contract. The contractor shall be fully liable for all acts and omissions of its
subcontractor(s) and shall indemnify the Charter Township of Brighton for such acts or
omissions.
NON-DISCRIMINATION

In the hiring of employees for the performance of work under this contract, neither the
contractor, subcontractor, nor any person acting in their behalf shall by reason of religion,
race, color, national origin, age, sex, height, weight, handicap, ancestry, place of birth,
sexual preference or marital status discriminate against any person qualified to perform
the work required in the execution of the contract.
ACCEPTANCE OF PROPOSAL CONTENT

Should a contract ensue, the contents of the proposal of the successful Proposer may
become contractual obligations. Failure of a contractor to accept these obligations
may result in cancellation of the award.
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ECONOMY OF PREPARATION

Proposals should be prepared simply and economically, providing a straightforward and
concise description of the contractor’s ability to meet the requirements of the proposal.
Emphasis should be on completeness and clarity of content. Included in the response
must be a point by point response to the Requirements and other sections of the
proposal.
The Charter Township of Brighton is not liable for any costs incurred by proposers
prior to issuance of a contract.
INFORMATION

It is expressly acknowledged and agreed that all reports, opinions, compilations, research
work, studies, data, materials, artifacts, samples, documents, plans, drawings,
specifications, correspondence, ledgers, permits, manuals, applications, contracts,
accountings, schedules, maps, logs, invoices, billings, photographs, videotapes and all
other materials generated by and/or coming into the possession of Consultant during the
term of this Contract, and any extension thereof, that in any way relate to the
performance of work by Consultant under this Contract or that are otherwise related or
relevant to the work, belong exclusively to the Client and shall be promptly delivered to
the Client upon the termination of this Contract or, at any time, upon the Client’s request.
INDEPENDENT PRICE DETERMINATION

By submission of a proposal, the offeror certifies, and in case of a joint proposal, each
party hereto certifies as to its own organization, that in connection with the proposal:
(a)
The prices in the proposal have been arrived at independently without
consultation, communication, or agreement, for the purpose of restricting competition,
as to any matter relating to such prices with any other offeror or with any other
Competitor; and
(b)
No attempt has been made or will be made by the offeror to induce any other
person or firm to submit or not submit a proposal for the purpose of restricting
competition.
Each person signing the proposal certifies that:
(c)
He is the person in the offeror’s organization responsible within that organization
for the decision as to prices being offered in the proposal and that he has not
participated and will not participate in any action contrary to (a) and (b) above; or
(d)
He is not the person in the offeror’s organization responsible within that
organization for the decision as to prices being offered in the proposal but that he has
been authorized in writing to act as agent for the persons responsible for such decisions
in verifying that such persons have not participated, and will not participate, in any
action contrary to (a) and (b) above, and that as their agent, does hereby so certify;
and that he has not participated, and will not participate in any action contrary to (a)
and (b) above.
A proposal will not be considered for award if the sense of the statements required in
the proposal has been altered so as to delete or modify the above.
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REQUEST FOR PROPOSALS
MASTER PLAN
CHARTER TOWNSHIP OF BRIGHTON
SPECIFICATIONS

OVERVIEW:

The Charter Township of Brighton is soliciting qualified consulting firms to submit a proposal
to assist the Township with the preparation of a comprehensive Master Plan. The Master
Plan was last updated in 2014. The Master Plan will serve as the principal planning
document for the Township’s future growth.
It is expected that the consultant services will be a part of a collaborative effort with
members of the Charter Township of Brighton staff, the Planning Commission, the
Township Board, and the community. The final report will be a collaborative effort
between staff and the selected consultant.
Independent professional policy and recommendations are encouraged from those
making the proposals and will be reviewed and evaluated based on the best interest of
the Township. General information regarding the Township and the 2014 Master Plan is
available on the Township’s website: brightontwp.com.
BACKGROUND:

The Charter Township of Brighton is located in the southeastern portion of Livingston
County, and is within a short driving distance of a number of metropolitan areas such as
Detroit, Lansing, Ann Arbor, and Flint. The Township has the benefit of having access to
both 1-96 and US-23, making it a logical center for residences and businesses. Brighton is
one of Livingston County’s most heavily populated townships, benefiting by its desirable
location.
Population grew significantly since 1970 but has been relatively stable since 2000 and is
expected to grow another 17% over the 2010 to 2030 time period. The population is
17,791(2010). Top 3 industries to work in include manufacturing; educational services,
health care, and social assistance; and retail trade. Educational levels are high: 25.9%
have bachelor’s degrees (2010). Housing values are $247,900 (2010). Township median
resident age is 43.8 (2010).
REQUIRED PLAN COMPONENTS:

The Master Plan must meet or exceed all elements required under the Michigan
Planning Enabling Act, Act 33 of 2008 as amended, as well as the contents of this RFP.
The following cateQories include the minimum components which must be included in
the master plan.
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I. Land Use
This section of the plan will consist of a review of existing land use, determining factors,
future land use recommendations, zoning plan, growth management plan, and
redevelopment, at a minimum. Goals/recommendations/implementation strategies
should be developed.
II. Transportation
The review and update of the Master Plan should discuss an integrated transportation
system, which contributes to a high quality of life for residents and businesses. An
inventory of existing conditions, factors affecting transportation facilities and services,
and current regulations, at a minimum, should be reviewed and goals/
recommendations/implementation strategies developed.
III. Natural Features
The natural environment is a critical element of the physical basis upon which the
community develops. Natural features serve a variety of aesthetic and recreational
functions which need to be maintained in a healthy state while still allowing the
community to grow. Components of this section of the plan should include an
inventory of existing natural features, determining factors, and current regulations at a
minimum, and then the development of goals/recommendations/implementation
strategies.
IV. Community Facilities and Services and Parks and Recreation
The Charter Township of Brighton offers a range of community facilities to its residences
and businesses and cooperates with different agencies to provide public utilities. The
quality, availability, and costs are among the factors influencing growth and
redevelopment. Community facilities include schools, parks and recreation facilities,
public safety, and Township offices. Utilities include public water and sewer.
Components of this section of the plan should include an inventory of existing
community services and community and recreation facilities and determining factors at
a minimum, and develop goals / recommendations / implementation strategies.
V. Public Participation
A. The consultant shall provide details of a broad-based participation plan (which
could include surveys, workshops, focus groups, digital and/or social media
components) to solicit input throughout the Master Plan Review process.
Participation shall include all of the aforementioned topics.
B. Meetings with the Planning Commission and the Township Board near the outset of
the project to gather initial impressions.
C. Interviews with local groups and agencies.
D. Public Hearings as required by State Law, and as needed to adequately receive
community and stakeholder input.
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As part of the public meetings, workshops, or other planned events and for digital /
social media, the Consultant shall provide presentations and written materials
regarding basic concepts on updating the Master Plan.
VI. Project deliverables:
On acceptance of the final product by the Township, the consultant will provide three
(3) unbound copies of the final report suitable for reproduction, along with one (1) copy
of the Master Plan in a large format for presentation purposes. Electronic copies of all
text, maps and graphics in the final report and plan shall be provided in formats
compatible with the Township’s systems, and in Word or comparable format for editing.
The final report and plan shall be in a form adaptable for posting on the Township’s web
site. Data sets and map layers compatible with the Township’s GIS system shall be
provided.
VII. Communication and Coordination:
As a part of this RFP, the consultant is asked to identify how and when communication
and coordination efforts with the Township staff will be provided.
VIII. Experience and approach:
In response to this RFP, the consultant is asked to provide information regarding the
consultant’s experience on similar projects, technical approaches, key personnel,
manpower available, ability to complete work in a timely manner, preliminary fee with
estimate of personnel hours, payrates, overhead direct costs, reimbursable expenses,
etc.
IX. Professional approach:
The consulting firm will represent that all tasks will be performed in accordance with
generally acceptable professional standards and further represent that the advice and
consultation provided will be within its authority and capacity as a professional. The firm
will comply with the regulations, laws, ordinances and requirements of all levels of
government applicable to this project, including the Municipal Planning Act, PA 285 of
1931, as amended. Include acknowledgement of the above in the proposal.
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X. Mandatory Requirements:
These guidelines are provided to assist firms submitting in response to this RFP in
formulating a thorough response. The successful firm ensures and understands that:
• All licenses required by the State of Michigan are to be maintained by the firm
during the course of the contract.
• All required insurances are to be maintained by the firm during the course of the
contract.
• The firm will provide a single point of contact for the duration of the contract.
• The firm will ensure completion of the project in accordance with the proposed
timeline as proposed by the consultant and approved by the Township.
• The firm will comply with administrative procedures of the Township.
• The firm will meet with applicable Township staff and consultants to review
specific concerns or issues.
• The firm will adhere to the project scope and cost as outlined in the RFP which
shall be broken down by component.
PROPOSAL EVALUATION CRITERIA:
Proposals will be evaluated by the Qualifications Based Selection (QBS) process
Qualifications using the following criteria:
1.
Prior municipal experience in preparing Master Plans.
2.
Resources to complete the work to a high standard of quality.
3.
Qualifications and availability of professionals including resumes of key
personnel available to complete the work.
4.
Understanding of Project including following the format of the REP.
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CHARTER TOWNSHIP OF BRIGHTON
INSURANCE REQUIREMENTS
ATTACHMENT A

INSURANCE
The Consultant shall acquire and continuously maintain during the period in which the
Consultant is performing any services on behalf of the Township, insurance coverage of
types and amounts acceptable to the Township. The Consultant must provide the
Township with acceptable proof of the types and amounts of insurance coverage. A
minimum of 30 days notice to the Township prior to cancellation of, or material change in,
any such insurance shall be noted on each certificate. The Township shall be listed as an
additional insured on the Certificate of Insurance.
TYPE

MINIMUM COVERAGE

Type of Insurance:
1. Workmen’s Compensation Insurance and Employers Liability
a. Limit: As required by laws of State of Michigan
2. Public Liability & Property Damage:
a. Bodily Injury:
b. Property Damage:

Each Occurrence:
Aggregate:
Each Occurrence:
Aggregate:

$1,000,000
$2,000,000
$1,000,000
$2,000,000

3. Owner’s and Contractor’s Protective Liability & Property Damage:
a. Bodily Injury:
Each Occurrence: $1,000,000
Aggregate:
$2,000,000
b. Property Damage:
Each Occurrence: $1,000,000
Aggregate:
$2,000,000
4. Motor Vehicle (including Owner, Hired and Non-Owned Vehicles):
a. Bodily Injury:
Each Occurrence: $1,000,000
b. Property Damage:
Each Occurrence: $1,000,000
c. Combined single limit:
$2,000,000
DISCLOSURES I CONFLICTS OF INTEREST
The Consultant should state its policy on conflicts of interest and how it proposes to handle
situations where a conflict might occur. Please indicate any existing or potential conflicts of
interest with the Township and other parties you represent. Detail current and past
contracts with private firms within Brighton Township. The Township desires to hire a
Consultant that will be able to handle all requirements free from conflicts which could arise
due to separate contractual arrangements that the Consultant may be party to.
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ADDITIONAL REQUIREMENTS
HOLD HARMLESS/INDEMNITY

The Contractor agrees to fully defend, indemnify and hold harmless the
Township,
its Township Board, its officers, employees, agents, volunteers and
contractors from any claims, demands, losses, obligations, costs, expenses,
verdicts, and settlements (including but not limited to attorney fees and interest)
resulting from:
A.

Acts or omissions by the Contractor, its agents, employees, servants and
contractors in furtherance of execution of this Agreement, unless resulting from
the sole negligence and tort of the Township, its officers, employees, agents and
contractors.

B.

Violations of state or federal law involving whether administrative or judicial,
arising from the nature and extent of this Agreement.

C.

The Contractor agrees to defend the Township from and against any and all
actions or causes of action, claims, demands or whatsoever kind or nature
arising from the operations of the Contractor and due to the acts or omissions
of the Contractor or its agents, including, but not limited to, acts of omissions
alleged to be in the nature of gross negligence or willful misconduct. The
Contractor agrees to reimburse the Township for reasonable attorney fees and
court costs incurred in the defense of any actions, suits, claims or demands
arising from the operations of the Contractor under this Agreement due to the
above-referenced acts or omissions.

2.

The Contractor agrees that it is its responsibility and not the responsibility of the
Township to safeguard the property and materials used in performing this
Contract. Further the Contractor agrees to hold the Township harmless for any
loss of such property and materials used in pursuant to the Contractors
performance under this Contract.

3.

The Contractor shall not discriminate against any employee, or applicant for
employment because of religion, race, color, national origin, age, sex, height,
weight, handicap, ancestry, place of birth, sexual preference or marital status.
The Contractor further covenants that it will comply with the Civil Rights Act of
1973, as amended; and the Michigan Civil Rights Act of 1976 (78. Stat. 252 and
1976 PA 453) and will require a similar covenant on the part of any consultant or
subcontractor employed in the performance of this contract.
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CHARTER TOWNSHIP OF BRIGHTON
MASTER PLAN
FEE PROPOSAL FORM

(Fee proposals in a separate sealed envelope)

We, the undersigned as proposer, propose to furnish to the Charter Township of
Brighton, according to the specifications, terms, conditions and instructions attached
hereto and made a part thereof:
A. MASTER PLAN, per specifications

____________

Lump sum broken out by task

We acknowledge receipt of the following Addenda:
-

(Please indicate numbersi

EXCEPTIONS TO SPECIFICATIONS (all exceptions must be noted here):

COMMENTS:
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THIS PROPOSAL SUBMITTED BY:

Company (Legal Registration):__________________________________________
Address:
City:

State:

Telephone:
Representative’s Name:
Represen a ive s

I

e:_

Authorized Signature:~
E-mail:
Date:

Fax:

ZIP:_____________

Charter Township of Brighton
MASTER PLAN RFP #18-05
Addendum #1
The Township has received multiple questions regarding RFP #18-05. Those questions and their answers
are listed below. No further questions will be accepted from this time forward and no further
addendums will be posted.
Q: Have there been issues with the Township’s 2014 Master Plan?
A: No.
Q: Have there been significant changes in the community not anticipated by the previous Master Plan?
A: No.
Q: Did the Township just decide to keep the plan as up to date as possible?
A: Yes.
Q: Will the digital files from the Township’s GIS system be available for the collected consultant to use?
If so does it include data on 2014 existing land use, transportation, woodlands, water service, sewer
service, and community facilities?
A: Yes.
Q: Is the project driven by Township staff, the Planning Commission, the Township Board, or a
combination of all? Who will the consultant be primarily reporting to on progress and major milestones?
A: The project will be driven by all, but the consultant will mainly be working with the Planning
Commission and Township staff.
Q: Is the Township considering this a re-write (major update with a change in format) of the whole plan,
or a focused revision (updated demographics, inclusion of Recreation plan, etc.)?
A: After community input, the Township will determine how much to rewrite and if the format needs to
be changed.
Q: Is it the Township’s intention for the Park and Recreation section to comply with MDNR’s guidelines
for five year Recreation Plans?
A: No, but the Township wants a greater focus on parks and recreation.

Q: Are there public participation methods that you have used recently in other planning efforts that the
community has responded particularly well to?
A: In 2002, the Township used a paper survey and in 2014 the Township did an online survey. No
survey was used in 2008. The Township has used focus groups for all master plans.
Q: Is the 2009 Pathways Plan expected to be substantially reviewed for accomplishments and integrated
into the plan or will the Master Plan reference the existing document.
A: It will reference the existing Pathways Plan.
Q: Is it the Township’s expectation that the updated plan will continue to progress in the engagement
with the Redevelopment Ready Communities program? What type of emphasis on RRC is expected with
the update?
A: The Township will continue to engage with the RRC program as much as the Township can. No more
emphasis than the 2014 master plan discussion on RRC is needed.
Q: Is the Township engaging in the Redevelopment Ready Communities program?
A: We are not engaging in certain components of the RRC program.
Q: Regarding timing, what is the expectation in terms of adoption of the whole plan?
A: Estimated timeline is 18 months, but is obviously dependent on how quickly the Township can get
sufficient input from the community.
Q: Are there specific focus areas of the Township that this plan is expected to address?
A: Possible areas of focus include, but not limited to, the Grand River and Old US 23 corridors and Sunset
Park. Grand River and Old US 23 is a likely area for redevelopment and the Sunset Park would be a focus
within the parks and recreation section.
Q: Are there other general issues the Township is concerned with?
A: The Township is looking to try to engage residents who do not normally interact with Township Hall.
Once the Township gets more input, there may be some general issues that need revisiting and updating
in the master plan.

REP #18-05

-
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Document Request List
Document Request List
~Organization Name

cProviflce/State

Main Contact

•D6wnload~Dafe

CBI

Kathleen Admin

10/09/2018 03:25 AM EDT

Buford

Georgia

livingLAB

Courtney Piotrowski

10/08/201811:00 AM EDT

detroit

Michigan

Ballard Associates

Lan M. Ballard

10/02/2018 03:07 PM EDT

West Bloomfield

Michigan

Hirmiz Group LLC

John Hirmiz

10/02/2018 1136 AM EDT

Shelby Township

‘Michigan

G Construction

Jamie Generous

09/28/2018 11:23 AM EDT

Hartland

Orchard Hiltz &
McCliment Inc.

Samantha Schulz

09/24/2018 11:46 AM EDT

UBX Cloud

Andrew Hulett

09/24/2018 10:58 AM EDT

Madison Heights

Michigan

BrainSurface LLC

Omar Farooq

09/18/2018 09:19 AM EDT

Dallas

Texas

Applied Science, Inc.

Karen Ridgway

09/13/2018 05:32 PM EDT

Detroit

Michigan

century security group

fred berg

09/11/2018 12:13PM EDT

detroit

Michigan

Truck & Trailer
Specialties Inc

Dan Bouwman

09/11/2018 11:27 AM EDT

Dutton

Michigan

[~~sion Group LLC

Emil Liszniansky

09/07/2018 06:27PM’EDT

Cleveland

Ohio

I

CT Cultural Group

Trevor McLoughlin

09/07/2018 01:21 PM EDT

Washington

District of Columbia

Bonner Advisory Group

Luke Bonner

• 09/06/201801:53 PM.EDT

AnnArbor

Spicer Group

Jeffrey Wood

09/06/2018 12:48 PM EDT

Saginaw

Michigan

Carl.Walker

Shayla Wolf

09/06/2018 11:43 AM EDT

Kalamazoo

Michigan

design workshop

Danielle Fisher

09/06/2018 11:05 AM EDT

Chicago

Illinois

The,Mannik’& Smith
‘Group, Inc.

Melanie~Bidwell

09/06/2018 09:01 AMEDT

Canton

Michigan

North America
Procurement Council, Inc.
PBC

Lyra de Asis

09/05/2018 09:09 PM EDT

Grand Junction

Colorado

DLZ.Michigan, Inc.

Vicki Bnggs, CPA

09/05/2018 03:24 PM EDT

Lansing

Michigan

Professional Engineering
Associates, Inc.

Ellen Sanders

09/05/2018 01:18 PM EDT

Troy

Michigan

Pioneer Group

Tom Mellen

09/05/2018 11:01 AM EDT

Big Rapids

Michigan

University of WyomingWYSAC

Eric Canen

09/05/2018 10:41 AM EDT

Laramie

Wyoming

West Construction
Services

Myranda Kelly

09/05/2018 10:30 AMEDT

Pontiac

Michigan

Conservation Design
Forum

Maureen Hegarty

09/05/2018 10:11 AM EDT

Lombard

Illinois

Hamilton Anderson
Associates

Kaeyla Willis

09/05/2018 09:28 AM EDT

Detroit

Michigan

Jones & Henry
Engineers, Ltd.

Sharlene Wedel

09/05/2018 09:27 AM EDT

Kalamazoo

Michigan

Giffels Webster

Jason Mayer

09/05/2018 09:04 AM EDT

Birmingham

Michigan

HDR, Inc.

Tamara Bishop

09/05/2018 08:26 AM EDT

Ann Arbor

Michigan

Somat Engineering, Inc.

Natiera Farrington

09/05/2018 07:13 AM EDT

Detroit

Michigan

CIB Planning

Carmine Avantini

09/04/2018 10:15 PM EDT

Fenton

Michigan

10/09/2018 09:16 AM EDT

_________

Michigan
.Michigan

.Livonia

—

Michigan
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[‘~r~ni~ation Name

Main Contact

.

1Dow~làa~Dáte

.

~City.

Rrovince/State

‘McKissack & McKissack
Midwest, Inc.

Lisa Anders

09/04/2018 04:31 PM EDT

Detroit

Michigan

Wade Trim

Dezarea Wright

09/04/2018 04:06 PM EDT

Detroit

Michigan

Bergmann Associates

Richard Chelotti

09/04/2018 04:03 PMEDT

Lansing

Michigan

Landscape Architects &
Planners, Inc.

Robert Ford

09/04/2018 03:56 PM EDT

Lansing

Michigan

CMA’Design Services

Tony Cappussi

09/04/2018 03:54 PM EDT

Shelby Township

Michigan

CarlislelWortman
Associates Inc

John Enos

09/04/2018 03:16 PM EDT

Ann Arbor

Michigan

~MKSK

Jane Jordan

~09/04/20i8 03:05PM EDT

Columbus

Ohio

Kacy Smith

09/04/2018 03:04 PM EDT

Northville

Michigan

mike.butcher

09/04/201802:59PM EDT

Livonia

Michigan

Merenda Rutledge

09/04/2018 02:57 PM EDT

Detroit

Michigan

Rich & Associates Inc

Sally Rich

09/04/2018 02:56 PM~EDT

Southfield

Miàhigan

Hubbell, Roth & Clark,
Inc.

Daniel Mitchell

09/04/2018 02:50 PM EDT

Bloomfield Hills

Michigan

Fleis&VandenBrink
Engineering, Inc.

Brianna Krueger

09/04/2018 02:40PM EDT

•Grand Rapids

Beckett & Raeder

Angela Cesere

09/04/2018 02:39 PM EDT

Ann Arbor

Michigan

ROWEProfessional
Services Company

Jodie.Wright Grandy

09/04/2018 02:39PMEDT

Flint

Miohigan

McKenna Associates,
~ Incorporated
Cross Renovation
~ AECOM

L

r

10/09/2018 09:16 AM EDT

.

Michigan
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MINUTES
CHARTER TOWNSHIP OF BRIGHTON
ZONING BOARD OF APPEALS
4363 BUNO ROAD
BRIGHTON, MI 48114

JULY 25,2018
REGULAR MEETING
7:00 P.M.
(810) 229.0562

Chairperson F. Grapentien called the meeting to order at 7:00 P.M. The Pledge of Allegiance was said.
Present: J. Gibbons, J. Dorset, J. Stinedurf~ C. Moran (alt.), J. McKeon, F. Grapentien, J. Cogley
Absent: S. Theis
CALL TO THE PUBJ ~1C
None.
AGENDA
J. Dorset moved and J. Stinedurf seconded to approve the agenda with item G6 postponed until next month.
Ayes: J. Gibbons, J. Dorset, J. Stinedurf, C. Moran (alt.), J. MeKeon, F. Grapentien, J. Cogley
Motion carried.
MINUTES
J. McKeon moved and J. Dorset seconded to approve the June 27, 2018 regular meeting minutes with the
changes as presented.
Ayes
Motion carried.
ZBA APPLICATION # 18/08; LOCATION: 2635 PARKLAWN; TAX ID # 12-16-301-054; OWNER: GREG
SKIVER; APPLICANT:
SPENCER & SONS CONSTRUCTION; ZONING:
R-5 (WATERFRONT
RESIDENTIAL)
a. Waterfront Setback, a variance from Article 3, Sec. 3-03 of the Zoning Ordinance.
Applicant Representative, John Spencer, Spencer & Sons and Applicant Mrs. Skiver were in attendance. They
discussed that they have made modifications from the application reviewed by the ZBA in April and had made
those modifications to ensure that the neighbor to the east did not have his visibility blocked. They have reduced
the proposed waterfront setback by three (3) ft. and will not have a balcony on the second (2h1d) floor which reduces
the variance request to forty (40) ft. from forty-three (43) ft.
PUBLIC HEARING
The public hearing opened at 7:15 p.m.
None.
The public hearing closed at 7:15 p.m.
Planner K. Mathews reviewed her report dated June 11, 2018.
J. Dorset moved and J. Cogley seconded to approve the variance request, Waterfront Setback, a variance of
forty (40) ft. from the average of ninety-nine (99) ft. in the area within 300 ft. of this property, a variance
from Article 3, Sec. 3-03 of the Zoning Ordinance for ZBA Application # 18/08; Location: 2635 Parklawn;
Tax ID # 12-16-301-054; Owner: Greg Skiver; Applicant: Spencer & Sons Construction for the following
reasons: the property is old; the placement of the house; have the neighbor’s support; will be a positive
impact on the neighborhood; and the variance is conditioned upon what was presented as part of the ZBA
application, namely the addition is only twelve (12) ft; no upper balcony; and no privacy fencing.
Ayes: J. Gibbons, J. Dorset, C. Moran (alt.), J. McKeon, F. Grapentien, J. Cogley
Nayes: .J. Stinedurf
Motion carried.
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ZBA APPLICATION # 18/09; LOCATION: WOODLAND SHORE DR.; TAX ID # 12-1 8-300-030; OWNER
AND APPLICANT:
RAYMOND & KONSTANTINA PHILLIPS; ZONING:
R-5 (WATERFRONT
RESIDENTIAL)
a. Waterfront Setback, a variance from Article 3, Sec. 3-03 of the Zoning Ordinance.
h. Front Yard Setback, a variance from Article 3, Sec. 3-03 of the Zoning Ordinance.
Applicant Representative, Dennis Disner, Arcadia Design, and Applicants Mr. and Mrs. Phillips were in
attendance. They discussed the issues with the property i.e. that part of the lot goes into the middle of the road and
the fact that the non-conforming apartment building is included in the 300 ft. average for waterfront setback in the
area. Without the apartment building setback, they are requesting very small setbacks from the water and the
R.O.W. of Woodland Shore Drive. They stated that they have worked very hard to design the home to work within
the character of the neighborhood.
PUBLIC HEARING
The public hearing opened at 7:30 p.m.
Gary Miller, 8400 Woodland Shore Drive Stated that this was one lot that was split into 3 lots and that Woodland
Shore Drive is a busy road with the trailers and other homes in the area and that he doesn’t; feel that the home
should be located close to the R.O.W. He would be fine with the home being located closer to the water; other
than that, he supports the request.
The public hearing closed at 7:30 p.m.
-

Planner K. Mathews reviewed her report dated June 27, 2018.
J. Stinedurf moved and J. Cogley seconded to approve the variance request, Waterfront Setback, a variance of
5’9” from the average of 48’9” (excluding the non-conforming apartment building from the calculation) in
the area within 300 ft. of this property, a variance from Article 3, Sec. 3-03 of the Zoning Ordinance for
ZBA Application # 18/09; Location: Woodland Shore Drive; Tax ID # 12-18-300-030; Owner and
Applicant: Raymond & Konstantina Phillips for the following reasons: the variance request will do the
owner and neighbors substantial justice; will not interfere with other property owners in the area;
extraordinary circumstance of the lot extending into the middle of the R.O.W.; to improve the distance
from the R.O.W. for safety reasons will push the home closer to Woodland Lake; and is not impacting
future development of lots in the area. The plans will be revised to depict the twenty-five (25) ft. setback
from the R.O.W. and a closer distance to the lake.
(No action is required on the front yard setback).
Ayes: J. Gibbons, J. Dorset, C. Moran (alt.), J. McKeon, F. Grapentien, J. Cogley, J. Stinedurf
Motion carried.
ZBA APPLiCATION # 18/12; LOCATION: 3103 CAUSEWAY; TAX ID # 12-19-103-009; OWNER AND
APPLICANT: PIJILLIP MULDOWNEY; ZONING: R-5 (WATERFRONT RESIDENTIAL)
a. Lot Coverage, a variance from Article 3, Sec. 3-03 of the Zoning Ordinance.
b. Waterfront Residential Floor Area Ratio, a variance from Article 3, Sec. 3-03 of the Zoning Ordinance.
b. Front Yard Setback, a variance from Article 3, Sec. 3-03 of the Zoning Ordinance.
Applicant Phillip Muldowney was in attendance. He discussed his three (3) variance requests in order to build
additions to his home. He stated that he did not feel that he has an issue with the front yard setback since
Causeway is a private road and he’s at the end of the cul-de-sac. He stated as part of his construction, he will be
relocating the gas and sewer/grinder station from the east to the west side of his property. He stated that they need
the additions in order to be able to stay in their home. He is requesting a twenty (20%) increase over the allowed
150% waterfront residential ratio and a lot coverage of 38% v. the allowable of 25%.
Planner K. Mathews reviewed her report dated June 27, 2018.
PUBLIC NEARING
The public hearing opened at 8:15 p.m.
A letter was presented at the table dated 7/25/18 from Terry and Cynthia Pitt, 3124 Causeway, which was read into
record, support.
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The public hearing closed at 8:15 p.m.
it was discussed that Causeway Drive is part of the earthen dam and that it is a private road with one ingress/egress
and the neighborhood is responsible for keeping snow off of the road. It was discussed that there is sloping
topography which requires decks in order to add onto the property.
J. Dorset moved and C. Moran seconded to approve the variance requests, Lot Coverage, Waterfront
Residential Floor Area Ratio, and Front Yard Setback, a variance of thirteen (13%) for lot coverage; twenty
(20%) percent for waterfront residential floor area ration; and a 12.5 ft. front yard setback variance,
variances from Article 3, Sec. 3-93 of the Zoning Ordinance for ZBA Application # 18/12; Location: 3103
Causeway; Tax ID # 12-19-103-009; Owner and Applicant: Philip Muldowney for the following reasons: it
was discussed that Causeway Drive is part of the earthen dam and that it is a private road with one
ingress/egress and the neighborhood is responsible for keeping snow off of the road. It was discussed that
there is sloping topography which requires decks in order to add onto the property. Granting of the
variances would enhance safety and add to the aesthetics of the area.
Ayes: J. Dorset, C. Moran (alt.), I. McKeon, F. Grapentien
Nayes: J. Stinedurf, J. Gibbons, J. Cogley
Motion carried.
ZBA APPLICATION # 18/11; LOCATION: 9984 E. GRAND RIVER; TAX ID 1112-32-300-023,063 AND 073;
OWNER AND APPLICANT: GRAND RIVER OLD 23 LLC; ZONING: B-2 (GENERAL BUSINESS)
a. Front Yard Parking Lot Setback, a variance from Article 6, Sec. 6-03 of the Zoning Ordinance.
Applicant Steve Samona, explained their plans for a 10,500 sq. ft. retail building and a future building behind the
retail building. In order to improve circulation, share parking and reduce a curb cut on Grand River, a parking lot
setback variance is required in order to connect the proposed parking lot to the Brighton Gate Commons Shopping
Center. Additionally, there will be a connection to Victor Drive. The current Zoning Ordinance requires a twenty
(20) ft. parking lot setback and the old Zoning Ordinance required a ten (10) ft. parking lot setback.
K. Mathews reviewed her report dated June 27, 2018.
PUBLIC HEARING
The public hearing opened at 8:45 p.m.
6/25/18 letter from Brighton Gate Commons, support.
6/25/18 letter from DFCU, support.
The public hearing closed at 8:45 p.m.
Planner K. Mathews reviewed her report dated June 11, 2018.
J. Cogley moved and J. Stinedurf seconded to approve the variance request, Front Yard Parking Lot Setback,
a variance of ten (10) ft. from the requirement of twenty (20) ft., a variance from Article 6, Sec. 6-03 of the
Zoning Ordinance for ZBA Application # 18/11; Location: 9984 E. Grand River; Tax ID #~s 12-32-300-023,
063 and 073; Owner and Applicant: Grand River Old 23 LLC for the following reasons: better circulation
within this site and the adjacent Brighton Gate Commons site, shared parking, and the reduction of a curb
cut on Grand River will greatly improve the safety in the area.
Ayes: J. Gibbons, J. Dorset, C. Moran (alt.), J. McKeon, F. Grapentien, J. Cogley, 1. Stinedurf
Motion carried.
ZBA APPLICATION # 18/10; LOCATION: 12851 E. GRAND RIVER; TAX U) # 12-35-400-001; OWNER:
BRIGHTON HOSPITAL FOUNDATION; APPLICANT:
SIGNS BY CRANNIE; ZONING:
PSP
(PUBLIC/SEMi-PUBLIC)
a. Specific Sign Regulations, variances from Article 17, Sec. 17-06 of the Zoning Ordinance (height, number, and
square footage).
Applicant Representative, Nick with Signs by Crannie, and Applicant Rick Frankhart, Brighton Hospital, were in
attendance. Nick discussed the need for greater visibility being a medical facility and that the name change is due
to the rebranding for Ascension. it was discussed that they would like to replace the two (2) entrance signs with
.
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two (2) new signs which are larger and higher than what is allowed by the Zoning Ordinance.
Planner K. Mathews reviewed her report dated June 26, 2018.
PIJBLIC HEARING
The public hearing opened at 9:00 p.m.
None.
The public hearing closed at 9:00 p.m.
J. Stinedurf moved and J. Cogley seconded to table the variance request, Sign Regulations, variances from
Article 17, Sec. 17-06 of the Zoning Ordinance (height, number, and square footage).
Ayes: J. Gibbons, J. Dorset, C. Moran (alt.), J. McKeon, F. Grapentien, J. Cogley, J. Stinedurf
Motion carried.
ZBA APPLICATION # 18/07; LOCATION: LANGDON DR.; TAX ID #~s 12-32-201-086 and 085; OWNER
AND APPLICANT: JOHN AND JENNIFER CONELY; ZONiNG: R-4 (RESIDENTIAL SINGLE FAMILY)
a. Front Yard Setback, a variance from Article 3. Sec. 3-03 of the Zoning Ordinance.
b. Lot Coverage, a variance from Article 3, Sec. 3-03 of the Zoning Ordinance.
Per the applicant’s request, the matter is postponed until the August 22uid ZBA meeting.
REPORTS AND CORRESPONDENCE
J. Stinedurf- No PC or Utilities Committee update.
F. Grapentien Board of Appeal& update.
-

CALL TO TI-lB PUBLIC
None.
3. Dorset moved and J. Stinedurf seconded to adjourn.
Ayes: J. Gibbons, 1. Dorset, C. Moran (alt.), J. McKeon, F. Grapentien. J. Cogley, J. Stinedurf
Motion carried.
The meeting adjourned at 9:20 p.m.
Resj~ctfu1ly submitted,
/Frank G~apent~n, Cj~(ürperson

foi~n Gibbons, Secretaiy

llth~s,R~ording Secretary
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Ann M. Bollin, CMC, CMIvIC. Clerk

MINUTES

LIVINGSTON COMMIJKITY WATER AUTHORiTY
AUGUST 15, 2018 REG1JLAR MEETING 9:00 A.M.
GREEN OAK CHARTER TOWNSBIP HALL
10001 SILVER LAKE ROAD BREGHTON, Ml 48116
M. St Charles called the meeting to order at 9:00 A.M. The Pledge was recited.
ROLL CALL
Present: R. Drouillard, L. Weaire, (Charter Twp. of Brighton); M. St. Charles, R. Everett, (Green Oak
Charter Twp.); B. Hahn, P. HohI (Hamburg Township); A. Willets, S. Willets, non-voting member
(Livingston Community Water Company), R. Hobgood, (OHM) K. Palka, (PEP), B. Vick (Manager
Brighton Twp), A. Dowson (Highland Treatment),
CALL TO THE PUBLIC
None present.
APPROVAL OF AGENDA
L. Weaire moved and R. Everett seconded to accept the August 15, 2018 agenda as presented.
Motion carried.
APPROVAL OF TEE MINUTES FOR JUNE 20, 2018 REGTIEAR MEETING 1~1]NUTES
M. St. Charles moved and R. Drouillard seconded to approve the June 20, 2018 regular meeting minutes as
amended. Under Chairpersons Report, it should read that M. St. Charles said that the only update he had
was that the proposed development which has 90 units is doing their due diligence.
Motion carried.
JULY 18,2018 CI[ECKREGISTERJ PLAN ESCROW CHECK REGISTER, PLAN ESCROW
STATEMENT OF BALANCES AN]) CASH BALANCE OF FUNDS AS OF JUNE 30, 2018
R. Everett motioned to receive and approve the July 18, 2018 Check Register/Plan Escrow Check Register,
Plan Escrow Statement of Balances and Cash Balance of Funds as of June 30, 2018. P. Hohi seconded the
motion.
Motion carried.
AUGUST 15, 2018 CHECK REGISTERiPLAN ESCROW CHECK REGISTER, PLAN ESCROW
STATEMENT OF BALANCES AN]) CASH BALANCE OF FUNDS AS OF JULY 31,2018
M. St. Charles distributed a revised check register to board members. The accountant added a Statement of
Interest which summarized the interest earned on LCWA since January. R. Everett reviewed the Report with
the board. He said the accounts have earned significant interest since investing funds in Michigan Class
I~vestments. R. Everetf motioned to approve and receive the revised financial reports. P. Hohi seconded
the motion.
Motion carried.
OPERATORS REPORT
Anthony Dowson said a high volume Of water was used in June and July. It went from 13M in
June to 1 8M in July which is a record high month. The flushing went well except for an incident
with Sola Salon at the Mall. He said they rotated their schedule for flushing to cooperate with the
owner who had voiced complaints regard the last flushing and said Mondays would be good since
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the salon was closed. During the Monday flushing a man ran out from the salon and said he had
15 chairs that were filled with customers. Dowson said they had to continue with the flushing
since it was already delayed 2 weeks. A third hydrant was found that needed raised in High Hills
Subdivision since it was landscaped over. M. St. Charles said he saw, a hydrant that may need an
extension located West of Rickett Rd and South side of Lee Rd and asked Dowson to take a look
at it. He stated that hydrants must be 12” above grade. Dowson said he received a call from
Industrial Resin Recycling on SE corner of Lehman and M3 6, wanting to know availability of
water. He said his company was a high- volume user. Dowson said it would be difficult to get
water to them at this point and time unless there were more requests from others in the same area.
M. St. Charles said he went to the meeting for the proposed development of the Veterans Msisted
Living Center. They have discussed water availability with Mark. Developers are still moving
forward with the planning phase. Mark said that he expects Whitmore Lake Rd, M36, 8 Mile Rd
and Lehman Rd to be the next area to be developed. It may time to resurrect some of the
discussions about REU’s needed in that area with developers corning in. We need to take a look
to see if we have the capability for 2 more filters. R. Hobgood said that a water reliability study
was done in 2014-2015 which identified a lot of what we are talking about. It is a good time to
come together and look at it again to see where the expansions are and what is still valid in the
report. We have also discussed the upcoming Capital Improvement proposal. L. Weaire asked
about the internal meter at Kroger and if it had been installed? A. Dowson said everything was
up and running at Kroger. A. Dowson said he received a call from Wyman Gordon. They are
expanding their production and need a bigger line and meter. They have the pipe but needed to
buy another meter from Susan.
ENGINEER’S REPORT
R. Hobgood reviewed the August LCWA Construction Project Summary and the Design Review
Project Summary with th~ board. A draft copy ofthe Water System Design Standards was
handed out to the board at the June meeting. Rich said he received comments back from A.
Willet and S. Whet along with Brighton Township. Rich said most of these have been addressed
and changes made in the draft. One of the items that need to be addressed by the board is
changing the standard of the class of the pipe from 52 to 54. There was discussion among board
members regarding the advantages and disadvantages of changing the class of pipe to 54. It was
suggested by B. Vick that LCWA could make it mandatory to require a class 54 pipe, but allow
an appeal for using a class 52, if soil conditions are good. A. Dowson said he would reach out to
Etna Supplies and East Jordan for a price breakdown and cost benefit analysis of the pipe at 52
and 54. Scott mentioned a few typo’s and other changes that R. Hobgood said he would revise in
the next draft. He requested that any further comments or changes in the draft be sent to him in
the next few days. The changes made to the draft will be tracked and will have a cover letter with
a summary of changes. Rich said he will have a new draft after all comments are forwarded to
him and will send to Mark who will then distribute it to the board. The fmal draft of the Water
System Design Standards will be brought to the next LCWA meeting for approval.
CHAIRPERSON’S REPORT
No report from Chairperson at this time.
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DISCUSSION ITEMS
P. Hohl requested a discussion among the board regarding the MDEQ testing of PFAS. A.
Dowson said that MDEQ tested for PFAS in Livingston County. They sent out a company that is
working with IvIDEQ doing all of the sampling at no cost to the County. They are sampling every
welihouse in the State. Anthony said that all of our systems have come back non-detected for
PFAS. We should be getting the report from them very soon and will post the results on the
LCWA website. He encouraged board members to post it on their township website as well,
letting residents know that PFAS has been tested for and is non-detect. Mark St. Charles said that
as soon as he gets the documentation from MDEQ, he will forward it tO ev~ryone. Mark
suggested that the PFAS testing report will probably be in the CCR (Consumer Confidence
Report) next year. If so, he recommends that LCWA should include a copy of it with the utility
billing showing the PFAS results.
TOWNSBIP REPRESENTATIVES REPORT
P. HohI asked Anthony and Mark if they had received any calls from St. Paul’s Lutheran Church.
Pat said that they are interested in hooking up to the water supply but not turn the valve on until it
is needed due to failure of their well. He said they will be calling regarding the required steps
necessary. Anthony suggested that they run the pipe to the utility room and cap it with the valve
turned off and will be expecting a call from St. Paul’s Lutheran Church. P. Hohi said he called
the developers of the Apartments to get an update and he is not sure what is going on with the
financial planning. The engineering and permits are complete.
A])JOT.JRNNENT
P. Hohi motioned to adjourn and L. Weaire seconded. Meeting adjourned at 10:13am.
Motion Carried.
Respectfully
submitted,
./~

P

~1’

Pi4paredby:
Rose Drouuilard

1!

‘ji1~(a2

—

Secretary
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_______

7 Mark St. Charles

—

Chairperson

BRIGHTON AREA FIRE AUTHORITY
July 12,2018
Regular Board Meeting
A Regular Meeting of the Brighton Area Fire Authority Board was held on Thursday, July 12, 2018, at
the Main Fire Station at 615 W. Grand River Aye, Brighton, Michigan. This Regular Meeting was
called to order by Chairperson Jim Muzzin, at 8:00 a.m.

PRESENT:

JIM MORTENSEN
BILL ROGERS
LUCILLE WEATRE
SFIAWN PIPOLY
JIM MUZZIN
MIKE CORRIGAN

ABSENT:

PATRICK MICHEL

ALSO PRESENT:

Deputy Chief Michael Evans
Case Eichenberger Client Portfolio Manager from CLS Investments
Neal Nielsen, Esq.
—

mcdge of Allegiance

Call to the Public
None

Approval of Consent Agenda
18:029

Motion by Bill Rogers supported by Mike Corrigan
That we approve the Consent Agenda as presented.
Motion carried unanimously.

Brighton Area Fire Authority
Regular Meeting
July 12, 2018
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Approval of Regular Agenda
18:030

Motion by Mike Corrigan supported by Shawn Pipoly
That we approve the Consent Agenda as presented.
Motion carried unanimously.

OPEB Trust Investment Performance Report
Case Eichenberger of CLS Investments in Omaha, Nebraska presented an overview of the OPEB Trust
portfolio performance.

Good of the Order
The July 4th Parade went very well, other than the slight interruption from the
lot of positive feedback and thank you to everyone who attended/participated.

CSX train.

We received a

ISO recently completed our Public Protection Classification (PPC) Survey and upgraded our
classification from a 5 to a 3/4. Areas within a 1000 ft. of hydrants were classified as a 3 and areas
without hydrants were classified as a 4. This should result in an 8-9% reduction in insurance rates for
residential as well as commercial properties.
Deputy Chief Evans mentioned that after going 6 months without a fire we were tasked with three fires
in the last couple weeks:
1) A home fire in Chilson Meadows
2) An apartment fire on Audrey Rae Lane due to a bathroom fan.
3) A fire at Auto Value in Brighton Twp.
BAFA has not issued a Burn Ban as of yet, but we may if the conditions escalate and warrant it.

Brighton Area Fire Authority
Regular Meeting
July 12, 2018
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Adj ourmnent
Motion by Mike Corrigan supported by Jim Mortensen that we adjourn this meeting.
Motion carried unanimously. This meeting was adjourned at 8:46 a.m.

Jim ~

BRIGHTON TOWNSHIP TREASURER’S REPORT
CASH AND INVESTMENTS/JULY 2018
FUND

101
101
101
101
101
101
101
101
101
101
101
208
208
209
212
249
257
405
589
590
592
593
701
701
701
701
702
703
703
792
792
793
793
812
814
871
880

ACCOUNT

BANK

General Fund Ckg.
General Fund Savings
EFT
Payroll Account
General Fund
General Fund
Water lmprov
General Fund
Basic HRA
General Fund
CDARS
Parks Fund
Parks Fund
Cemetery Fund
Liquor Law
Building Department
Budget Stab
Municipal Water
Sewer Reserve
Sewer 2000
Sewer Cap Debt
Spencer Sewer
Bldg Perform Bond
Compliance Depart
Trust & Agency
Dog Account
Pathway
Current Tax Savings
Current Tax Checking
Future Rd Main
Future Roads
Sewer Escrow
BT Escrow Natural Ag
Road Main
Roads Project
Refuse Sani
Aquatics

Flagstar
Flagstar
Flagstar
Flagstar
Level One
Chemical
Level One
First National
First National
MBIA
Flagstar
Level One
Flagstar
Level One
Level One
Flagstar
Level One
Level One
Level One
Flagstar
Level One
Level One
Level One
Flagstar
Flagstar
Flagstar
Level One
Flagstar
Flagstar
Level One
Level One
Level One
Huntington
Level One
Level One
Level One
Level One

JULY ENDING BALANCE

$1,541,952.61
$4,932,963.28
$100.20
$43,937.77
$207,901.98
$253,771.15
$0.00
$250,000.00
$8,848.08
$413,732.51
$0.00
$723,380.04
$267,574.37
$92,088.60
$44,236.76
$4,887.27
$280,935.71
$1,199,345.36
$829,830.87
$116,080.18
$3,580,801.72
$159,514.15
$75,479.00
$876.77
$313.24
$241.14
$212,326.87
$1,454,305.40
$32,928.47
$3,062,027.44
$77,727.21
$319,787.11
$176,163.15
$64,770.14
$70,804.37
$45,070.72
$37,708.27

BRIGHTON TOWNSHIP TREASURER’S REPORT
CASH AND INVESTMENTS/Aug 2018
FUND

ACCOUNT

BANK

101

General Fund Ckg.

101
101
101
101
101
101
101
101
101
101
208
208
209
212
249
257
405
589
590
592
593
701
701
701
701
702
703
703
792
792
793
793
812
814
871
880

General Fund Savings
EFT
Payroll Account
General Fund
General Fund
Water Improv
General Fund
Basic HRA
General Fund
CDARS
Parks Fund
Parks Fund
Cemetery Fund
Liquor Law
Building Department
Budget Stab
Municipal Water
Sewer Reserve
Sewer 2000
Sewer Cap Debt
Spencer Sewer
Bldg Perform Bond
Compliance Depart
Trust & Agency
Dog Account
Pathway
Current Tax Savings
Current Tax Checking
Future Rd Main
Future Roads
Sewer Escrow
BT Escrow Natural Ag
Road Main
Roads Project
Refuse Sani
Aquatics

Flagstar
Flagstar
Flagstar
Flagstar
Level One
Chemical
Level One
First National
First National
MBIA
Flagstar
Level One
Flagstar
Level One
Level One
Flagstar
Level One
Level One
Level One
Flagstar
Level One
Level One
Level One
Flagstar
Flagstar
Flagstar
Level One
Flagstar
Flagstar
Level One
Level One
Level One
Huntington
Level One
Level One
Level One
Level One

AUGUST ENDING BALANCE

$1,536,210.31
$4,828,610.04
$260,754.26
$25,933.72
$208,078.63
$255,050.43
$0.00
$250,000.00
$8,848.08
$414,496.91
$0.00
$723,994.67
$267,890.25
$92,318.58
$43,268.13
$4,890.18
$281,174.41
$1,202,864.67
$803,788.72
$196,350.74
$3,619,236.84
$159,649.68
$75,479.00
$877.29
$181.73
$591.37
$212,507.28
$6,823,028.84
$46,833.38
$3,064,629.14
$74,842.44
$306,939.23
$176,290.32
$50,563.77
$70,864.53
$40,911.47
$25,967.08

BRIGHTON TOWNSHIP TREASURERS’ REPORT
CASH AND INVESTMENTS/SEPTEMBER 2018
FUND

101
101
101
101
101
101
101
101
101
101
101
101
208
208
209
212
249
257
405
589
590
592
593
701
701
701
701
702
703
703
792
792
793
793
812
814
871
880

ACCOUNT

BANK

General Fund Ckg.
General Fund Savings
EFT
Payroll Account
General Fund
General Fund
Water lmprov
General Fund
Basic HRA
General Fund
General Fund
CDARS
Parks Fund
Parks Fund
Cemetery Fund
Liquor Law
Building Department
Budget Stab
Municipal Water
Sewer Reserve
Sewer 2000
Sewer Cap Debt
Spencer Sewer
Bldg Perform Bond
Compliance Depart
Trust & Agency
Dog Account
Pathway
Current Tax Savings
Current Tax Checking
Future Rd Main
Future Roads
Sewer Escrow
BT Escrow Natural Ag
Road Main
Roads Project
Refuse Sani
Aquatics

Flagstar
Flagstar
Flagstar
Flagstar
Level One
Chemical
Level One
First National
First National
MBIA
Key Bank CD
Flagstar
Level One
Flagstar
Level One
Level One
Flagstar
Level One
Level One
Level One
Flagstar
Level One
Level One
Level One
Flagstar
Flagstar
Flagstar
Level One
Flagstar
Flagstar
Level One
Level One
Level One
Huntington
Level One
Level One
Level One
Level One

SEPT ENDING BALANCE

$1,534,538.23
$2,794,849.43
$125.32
$22,748.16
$208,238.31
$255,077.68
$0.00
$250,000.00
$8,848.08
$415,237.69
$250,383.33
$0.00
$749,557.80
$268,196.31
$97,390.93
$42,509.42
$4,892.99
$281,390.19
$1,206,989.34
$1,032,846.07
$379,788.78
$1,997,685.70
$159,772.20
$75,479.00
$877.79
$280.21
$356.68
$262,685.43
$422,685.52
$488,200.18
$3,192,018.63
$74,899.87
$290,834.06
$176,413.49
$50,602.57
$70,918.91
$32,547.77
$20,735.57

Memorandum
Date:

October 8, 2018

To:

Brighton Township Board of Trustees

From:

Township Manager

SUBJECT:

BTBT Regular Meeting 10/15/18

—

Brighton Business Park

You’ll recall that on October 1st The Board voted to pursue litigation ensuring compliance with
the terms of the Brighton Business Park (BBP) recorded documents. I was unaware of the
attached email at the time of the Boards vote and wanted to make certain that this information
is available to you prior to the filing of any court documents.

Manager
From:
Sent:
To:
Subject:

John Harris <john.harris@harrisandliterski.com>
Monday, October 8, 2018 9:50 AM
Manager
FW: response to Mr. Harris email sent to me.

Brian:
Here is the email.
JOHN K. HARRIS, ESQ.
HARRIS & LITERSKI
Pinehollow Place
123 Brighton Lake Rd., Ste. 205
Brighton, Michigan 48116
(810) 229-9340
(810) 229-4764 Fax
www. harrisandliterski. corn
This transmission and all attachments (if applicable) contains confidential information belonging to the sender and is legally privileged, confidential, and
exempt from disclosure under law. The information is intended only for use of the individual or entity named above. If you are not the intended recipient,
you are hereby notified that any disclosure, copying, distribution, or the taking of any action in reliance on the contents of this transmission is strictly
prohibited. If you have received this transmission in error, please notify us immediately at (810)229-9340, delete the transmission from all forms of
electronic or other storage, and destroy all hard copies. Do NOT forward this transmission. Thank you.

From: Mike Kelly <rmikekelly@gmail.com>
Sent: Friday, September 28, 2018 2:33 PM
To: John Harris <john.harris@harrisandliterski.com>; planner <planner@brightontwp.com>; Bill Arbour
<williamarbourl@gmail.com>; Tom Haggerty <thaggerty7891@gmail.com>
Subject: Re: response to Mr. Harris email sent to me.

My last message looked like it was broken into two segments so here it is again.
Brighton Township,
I received the email from Attorney John Harris that he is seeking permission to file a lawsuit against us for not
hooking up to the sewer system outside of our Brighton Business Park property. I want to let you know that we
did have an association meeting last week and we approved the expense of doing a preliminary design for the
infrastructure build out. We are also looking into installing the water meters so we can get a realistic REU
count for our buildings.
We are a homeowners association and we have three elected directors now and all correspondence should go
to all three of us.
President; Bill Arbour Williamarbourl c~c~mail.com
Secretary; Mike Kelly Rmikekelly(~gmaiI.com
Treasurer; Tom Haggerty Thac~gerty7891 ~c~mail.com
-

-

We respectfully ask that you delay your plan to litigate this matter until we have had some time to sort this out
and formulate what an appropriate plan might be. At this time we don’t see how this is affordable considering
what your projected fees will be and we have had no time to save up for it.
1

Please let us know that you received this message.
Thank you,
Mike Kelly
Ore Creek Development, Corp.
4121 Marsh Trail
Milford, Ml 48380
Email RMIKEKELLY~GMAIL.COM
Office phone 810-227-7624

Memorandum
Date:

October 8, 2018

To:

Brighton Township Board of Trustees

From:

Township Manager

SUBJECT:

BTBT Regular Meeting 10/15/18

—

Marihuana

The Township Planner has been keeping abreast of the evolving Marihuana topic over the past
ten years. With the impending ballot proposal, I have asked her to pull together some
information to help prime you for a possible conversation following the election.
As you know the Township Board has not “opted-in” to Public Act 281 of 2016, the Medical
Marihuana Facilities Licensing Act (MMFLA). Section 205(1) of Public Act 281 states: A
marihuana facility shall not operate in a municipality unless the municipality has adopted an
ordinance that authorizes that type of facility.
Attached is the Following material:
• Memo from Township Planner Dated 10/9/18
• Analysis of Recreational Marihuana Ballot Proposal Planning & Zoning News Sept 2018
• Medical Marijuana Update #14 Planning & Zoning News Sept 2018
• MMFLA Compared with Proposal 1 MRTMA MML
• Proposal 18-01
• Official Full Text for Proposal 18-1
• Email communication from Township Attorney Aug 24, 2018 & Oct 8, 2018 (under
confidential cover)
—

—

—

To:

Brian Vick

From:

Kelly Mathews

Re:

Recreational Marihuana

Date:

10/9/18

Attached please find the ballot proposal language regarding recreational marihuana for the November
election. Additionally, please find excerpts from the September Planning & Zoning News that was
previously distributed to the Township Board which has an analysis of the recreational marihuana ballot
proposal and update 4*14 for medical marihuana. And, an e-mail from John Harris dated October 8, 2018
which references an earlier e-mail dated August 24, 2018 in which a recent Michigan Court of Appeals
case (Township of Byron) came out with an opinion which states that the MMMA permits medical use of
marihuana including cultivation at locations regardless of zoning district for medical use by caregivers
and patients.
As stated in the appeals case, Byron Township had a home occupation ordinance which allowed medical
marihuana for patients and caregivers in residential districts and prohibited it in commercial districts.
The patient/caregiver set up a location in a commercially zoned district and grew medical marihuana in
an enclosed locked facility. Byron Township sought to disallow it but the circuit court stated that the
lower government’s ordinance could not supersede a higher government’s statute, and that as long as
the patient/caregiver complied with the state statute which allows caregivers the right to possess 2.5
ounces of usable marihuana for each patient and up to twelve (12) plants for each patient (up to 5
patients and himself) in an enclosed locked facility, they’ve complied with the state statute. Therefore,
at any location in the Township, as long as a caregiver and patient are complying with the state statute,
they can grow and cultivate up to seventy (72) plants. In early September, Byron Township filed an
appeal with the Supreme Court and are waiting on a hearing date.
Some communities are beginning to discuss the recreational marihuana issue and deciding if they want
to opt in or opt out if the ballot proposal passes. The Township Board should discuss whether or not
they want to opt in or out. If we decide to opt out, i.e. ban completely or limit marihuana
establishments (cap), our decision could be subject to a citizen vote.

ANALYSIS OF RECREATIONAL MARIHUANA
BALLOT PROPOSAL
By Mark A. Wyckoff, FAICP, Editor

O

l6thl) asks Michigan voters if they want to legalize marihuana
ne
of two proposals on the November 6th ballot (as of August
for more than just medical purposes. This involves changing the
new regulatory structure the Legislature put in place for medical
marihuana facilities in 2016 by enlarging it to cover more “man
huana establishments” as well as industrial hemp production. This
proposal has significant implications not only for Michigan citizens,
but especially for Michigan municipalities and state government.
As if these changes were not enough for everyone to study and
think about before voting, the rest of the nation is also watching,
because Michigan has the second largest market for marihuana in
the country due to the hundreds of thousands of persons already
carrying legal medical marihuana cards. There is a lot at stake for
many stakeholders and many questions that cannot be answered
to everyone’s satisfaction before the election. So how are you go
ing to vote?
As noted in the previous article on pages 2-5, polls show steady
growing support for legalizing marihuana in Michigan (about 61%
now), ~ new, more nuanced poils show cracks in that support
suggesting that what age cohorts show up at the ballot box may
have more to do with the outcome than general citizen support for
the issue.
• So, is legalization of marihuana for recreational purposes (in
addition to existing legal medical use) inevitable because of
growing public support?
• If the answer is “yes,” is this ballot proposal the right one to
allow that to happen?
• If it is not the right proposal at this time, what needs to change
in order for Michigan to be ready for complete legalization of
marihuana?
So how are you going to vote?
This is the 14th issue of PZN that has focused on marihuana
deregulation. I would never have guessed that with the first feature
article on this topic in 2010 by then Delta Township Planning Di
rector Mark Graham (now retired), that so much ink would be de
voted to this issue. But, the structure of state and local regulation
of medical marihuana has been in flux ever since that time. As a
result, the reasons for so much ink are many, including the central
role that local governments have in decisions to allow or not allow,
to regulate or not regulate marihuana facilities beyond state action.
Those local decisions must be made with the particular interests
of the citizens in each municipality in mind, and the factors and
opinions at play vary dramatically from one community to the next.
Now Michigan is at yet another crossroads on this issue and there
are many issues and implications that should be considered be
fore voters in general, and municipal officials in particular, decide
how to cast their vote. This article will examine many of these is
sues in an effort to help you think through this complex issue and
make a decision that is the best for you, your neighbors, and for
your community.
With federal laws prohibiting marihuana since the 1930’s, only
a few persons thought that a national legalization strategy that be
gan with California, which decriminalized small amounts of marl
huana in 1975, and then enacted the first medical marihuana law
in back in 1996, would eventually sweep the nation. Yet by using
individual states as laboratories to try different approaches to le
galization, 30 states now allow medical marihuana, and nine more
(and the District of Columbia) have fully legalized marihuana so
that it can also be used recreationally. Most of that change has
occurred in the last five years. Some would argue that this trend
is a harbinger of or brings a certain inevitability to legalization of
marihuana across the United States in the next 5-10 years. As with
many major policy changes, it takes a few “early adopters” and a
lot of “wait and see” before the bandwagon starts to roll, but at
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some point nearly everyone jumps on in some form. That process
has occurred to one degree or another with regulation of business
monopolies; maximum length of work weeks; minimum wages;
medical insurance and other employment benefits; women’s, mi
nority and racial voting rights; and on and on (although most of
those efforts were not lead by citizen initiatives).
Legalization of marihuana is perhaps most similar to the lifting of
Prohibition on alcohol in that it deals with a drug that is widely used
despite being illegal, and that is perceived as being “no worse” and
“perhaps better” than alcohol (advocates say it is “much better”).
But becau,se it is illegal, every year thousands of persons are ar
rested and incarcerated for possession or use of small quantities
of pot, with their lives and their families lives turned upside down.
And while vehicle crashes involving people using marihuana oc
cur, driving under the influence of alcohol is an everyday occur
rence, and thousands of persons die each year from alcohol poi
soning caused by drinking too much, whereas there is no similar
threat from use of marihuana alone. These disparities in public
policy on pot and alcohol are greatly exacerbated by a dispropor
tionate percentage of minorities who are arrested for cannabis
possession and incarcerated compared to whites. This situation
further exposes institutional racism in America and cries out for
social justice and is one reason minority communities usually
support legalization of marihuana. When widely read conservative
newspaper columnists like Cal Thomas point out the discrepancy
in white versus minority prison sentencing as an important issue
for the GOP (see his column August 14, 2018) because it costs so
much to house prisoners for long periods for such little crimes as
possession of a small quantity of marihuana, and who were often
sentenced during a “get tough on crime” period, one begins to see
how inevitable full legalization of marihuana is likely to be.
But that does not mean it is goina to be easy, or that it should
Alcohol has huge public and private costs across America,
and is a lifetime struggle for those who are addicted and often
for their families as well. In that sense, adding marihuana to the
mix seems morally wrong, because it creates additional casualties
on the highway, in our schools, in drug rehabilitation centers, and
in our families even if there are ways to mitigate those casual
ties. But in the end, it seems most Americans believe that “people
are going to do what they want to do,” and is it not better to have
that completely above board, highly government regulated, and
not conducted through an illegal (untaxed) black market, as has
been the case for decades. America has spent billions fighting the
war on drugs, and at least as far as marihuana is concerned, al
ways seems to be losing. The pragmatist says if we are going to
spend billions on the war on drugs, shouldn’t we tax all aspects of
the growing, production, and distribution of marihuana so that we
at least have money to help pay to fight “more serious” drugs or
to help with mitigation of the negative impacts of marihuana use
(oh wait, no one is talking about spending the money collected
on taxing marihuana for mitigation; but a portion is to be spent on
enforcement of new laws and that is relevant).
To a very great extent we are facing this conundrum because
the federal stance on marihuana has been so rigid for so long.
By classifying marihuana as a Schedule I controlled substance
(reserved for drugs with no scientifically established medical value
and a high potential for abuse), and not even allowing it to be the
subject of much research, we, as a society through our elected
representatives in Congress, have left the most obvious solution
off the table. If marihuana has medical benefits, as the medical re
search in the March 2017 issue of PZN laid out it does (along with
significant health risks if overused), then why is pot not regulated
like any other drug and sold only through pharmacies by means
of a doctor’s prescription, in doses that are appropriate for the in—

~.

—
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tended medical purpose based on drug content, and not on weight
of the cannabis flower in a dried natural form (as opposed to pro
cessed pill or injection form like other medical drugs)? The answer
is because the federal government has not allowed private drug
companies and the Federal Drug Administration to engage in the
research necessary to have science-based reasons for marihua
na as a medical drug treatment. And even if it had, that would not
solve the problems created by the fact that marihuana is attractive
for BOTH its medical and recreational uses.
As a psychotropic drug, the THC in cannabis (an abbreviation
for the principal active ingredient Tetrahydrocannabinol) creates
a “high” or “buzz” like alcohol does, and thus is enjoyable for rec
reational use. By giving society (one state at a time) an oppor
tunity to widely see the medical benefits of marihuana in use, it
has “softened” citizens up to consideration of allowing marihuana
to be used for recreation purposes, and citizens in eight states
have voted to allow it (as has the Legislature in Vermont, and the
governing body in Washington, D.C.). Some voters have done so
because they want that recreational alternative available, others
because of the medical benefits, or promised new tax revenues,
new jobs, or because they believe they can profit by growing, pro
cessing, safety checking, transporting or selling it. But really, the
jury is still far from in as the direct and indirect costs and impacts of
widespread marihuana use are not yet known, and as pointed out
the March 2017 issue of PZN, the data that is most needed to start
to answer those questions is not even being gathered, inside or
outside of Michigan. So what are we left with? An issue that many
will decide as a “gut” issue based on their own feelings or desires,
and who will hope that secondary or negative impacts will be small
or be able to be easily mitigated, without really knowing. So how
are you going to vote?
You can be a “gut feeling” voter in November, or you can vote
based on what you know about the ballot proposal. Much is easily
discoverable on that score, and will be discussed in the follow
ing pages. That may be enough for you to feel confident that you
are casting a smart vote given that as voters, we can never know
everything we want to know and advocates of both sides will be
telling us what they want us to know.
—

What are Appropriate Parameters to Consider?
The circumstances surrounding the 2018 ballot initiative in
November on recreational marihuana are quite unlike those sur
rounding the initiative on medical marihuana (the Michigan Medi
cal Marihuana Act, MMMA) in 2008. At that point only 14 states
had passed such initiatives, the initiative included no defined role
for local governments in regulating marihuana in any form, the ini
tiative was long (a little more than 8,000 words), hard to read and
hard to interpret. Michigan was in the midst of popular training for
school children themed around 7ust say no to drugs,” and harsh
sentencing for drug possession and other related crimes was at
its peak. Michigan was in an economic depression, the auto in
dustries were on the brink of bankruptcy and there was very little
“feel good” news. Along comes the opportunity to allow marihuana
to be grown and used to relieve certain medical conditions, if you
have an ID card obtained because a doctor said you may benefit
from it. Voters easily put their stamp of approval (63% to 37%) to
the MMMA, and left it up to the Legislature, state agencies and the
courts to sort it all out.
In 2018, the context is quite different. We know how difficult it
was to implement the MMMA. Its poor drafting resulted in scores
of unnecessary litigation, because it was contradictory and very
difficult for the courts to interpret so that its intrinsic meaning could
be given full effect. Since adoption of the MMMA there have been
scores of decisions in appellate courts involving the MMMA, and
nine of them involved decisions by the Michigan Supreme Court!
This is the first issue the Supreme Court has had to rule on so
many times in such a short period of time, just to get in place inter
pretations of the act sufficient to guide consistent implementation.
As implementation evolved, local governments grew very con
cerned about the potential for hundreds of small marihuana grow
ing operations in homes and sought to put limits on those activities
Planning & Zoning News©/September 2018

beyond those in the MMMA, only to be largely thwarted by the
courts who read no role for local regulation written into the law.
Growers and others sought to establish dispensaries and gather
ing places for people to use marihuana, only to find the MMMA dj~i
not provide for those activities either, and some municipalities ad
opted ordinances to regulate such activities, or turned their heads
to ignore them (as they were being constructed in other states with
MMMA equivalents), and because public opinion was often not in
opposition to them.
Some communities aggressively enforced state and federal
drug laws, while several ballot initiatives were crafted to fully de
criminalize marihuana, only to fail to make it onto the ballot. In
the meantime, the Legislature struggled mightily to craft legislation
based on what had been learned administratively from legalization
in states like Colorado and Washington. Finally in 2016, the Michi
gan Legislature put in place a statutory structure that not only filled
the biggest regulatory holes in the MMMA, but did so in a struc
ture that allowed for change in the event that Michigan eventually
legalized marihuana for both recreational and medical use. This
effort by the Legislature resulted in the Medical Marihuana Facility
Licensing Act (MMFLA) which balanced a lot of stakeholder inter
ests and is now being rigorously implemented by LARA with the
first medical marihuana licenses being issued just last month! This
legislation is so much better written than the MMMA, and so much
better integrated with the rest of the state’s statutory structure
largely because it was prepared through the usual legislative
process and written by attorneys at the state Legislative Services
Bureau who know how to properly do so.
Now we are faced once again with a citizen initiative that has
not gone through the normal legislative process. While the new
proposal is clearer and easier to read than the MMMA, and has
a structure that partly mimics the MMFLA, it also has some dif
ferent definitions, some new facilities, new tax distributions, an
allowance for growing hemp, and other new provisions. These dif
ferences appear to largely be the result of seven different groups
coming together to draft the ballot measure and represent the ob
vious compromises that were necessary to get them all to agree to
the proposal. That the initiative was able to garner the necessary
petition signatures (and then some) is a testament to their effort,
but it still involved less stakeholder input than a normal bill go
ing through the Legislature would. In particular, it did not have the
kind of input from state agencies, local government officials, law
enforcement, health or education groups that a normal bill would
have. Consequently, no one should be surprised the initiative is
weak in areas that these stakeholders care about, and that many
persons who work in these occupations are likely to be opposed
to it.
Also, unlike normal legislation enacted by the Legislature (such
as the MMFLA) that only takes a simple majority vote of the Leg
islature to pass, or amend (56 House votes and 20 Senate votes);
legislation enacted by ballot initiative (such as the Michigan Regu
lation and Taxation of Marijuana Act, the name of the fall ballot
initiative; MRTMA for short) requires a % vote of the Legislature to
amend (86 House votes and 29 Senate votes) if citizens enact it.
This is a big deal, as controversial issues are often hard to get a
simple majority to support, let alone a 3/4 majority in each house.
With this additional context, what are appropriate parameters
to use to guide consideration of this ballot measure, from the per
spective primarily of state and local government officials? For the
following analysis, I am setting aside those who will vote “no” be
cause of moral grounds, and those that will vote “yes” based on
concepts of individual rights or on Libertarian grounds, for even
while these viewpoints are as important in an open society as all
others, they will not help state and local government officials who
already have a broad concept of the public interest, and of the
need to balance various viewpoints in order to continue to create a
better state and better communities reach an informed decision on
this ballot issue. That is because neither of those viewpoints have
any nuance, and this issue is full of nuances. Instead, I offer the
following parameters for your consideration as well as the logical
vote outcome depending on the answer to each question.
—
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1. Is the existing statutory structure on medical marihuana as it
has been interpreted by the Michigan appellate courts solid?
If you think the answer is “yes,” go to the next question. If you
think the answer is “no,” vote “no” on this proposal as it will
likely negatively expand all the issues you feel are not pres
ently adequately dealt with.
2. Does the ballot proposal reasonably and incrementally build
on the existing statutory structure without new significant
problems? If you think the answer is “yes,” and you think it
is a good public policy to allow recreational marihuana use,
vote “yes” on the proposal. If you think the answer is “no” go
to next question.
3. If there are significant problems with the proposal, how hard
are they to fix? If you think they are easy to fix, or can be ad
equately fixed, then vote “yes.” If you think they are hard to fix,
vote “no” OR consider the following question first.
4. Would voting “no” likely result in an improved future proposal,
or alternative action by the Legislature, or another initiative
with difficult, impossible to predict problems, so that you pre
fer trying to imperfectly fix the problems with this proposal,
as opposed to dealing with more uncertain problems in the
future? If you think so, change your “no” vote on #3to “yes.” If
not, keep your vote at “no.”
Proponents of the ballot initiative are probably counting on most
voters to go with their “gut,” and count on growing favorable at
titudes toward marihuana, the fact the initial ballot proposal on
medical marihuana passed easily, and the “bandwagon effect” of
so many states legalizing marihuana to get a majority to vote in
favor. For voters that think through the measure, proponents ap
pear to have worked hard to get most voters to vote “yes” based
on the answer to question #2. For the thinking voters who are still
considering questions at #4, proponents would have to count on
pragmatism to carry those voters to ‘yes.” Please note that all four
questions could lead some voters to select “no,” and based on
polling data, older voters are more likely to fall in the “no” group
(for any of the reasons above, or others), and only a large turnout
of younger voters is likely to overcome that. The bottom line, is
that the vote on this particular proposal is anything but a sure bet.
And if it goes down, the hardest task will be trying to sort out why
it went down, as both proponents and opponents will be unable to
fashion a political response without some common understanding
of what happened.
But I have jumped ahead. In order to answer any of the ques
tions above, the reader needs to know considerably more informa
tion about the ballot proposal, and that is provided in the following
sections, and then related back to each question.

Examining Question #1
What is the Current Regulatory Structure?
The current regulatory structure is easy to summarize. The fed
eral government has listed marihuana as an illegal drug for nearly
100 years, and only because of actions by Congress and the for
mer U.S. Attorney General over the past decade, has enforcement
of federal laws been dramatically reduced as relates to growing
and use of small quantities of marihuana by individual persons.
Those actions were largely influenced by the increasing number
of states, through largely state ballot initiatives, that enacted state
laws that legalized first medical marihuana, and then recreational
marihuana.
,-‘~ThThe Michigan Medical Marihuana Act of 2008 (MMMA), created
by a ballot initiative, has established a structure for individuals to
register to receive a medical marihuana card from the Michigan
Department of Licensing and Regulatory Affairs (LARA) after re
ceipt of a doctor’s certification of need for the marihuana. This
entitles qualifying patients to use medical marihuana to relieve
pain from a serious illness or to alleviate a debilitating condition,
as well as to allow qualifying patients or their caregivers to culti
vate their own marihuana, provided it is in an enclosed and locked
room or facility. Not more than 2.5 oz. of dried marihuana may be
possessed, nor more than 12 plants may be grown by a qualify
patient; or a qualified caregiver can grow up to 60 plants for
8

up to five qualifying patients. The MMMA also establishes van
ous defenses in the event of arrest and prosecution. Public use
of manihuana and driving under the influence of marihuana are
prohibited. Courts have interpreted the MMMA such that munici
palities may not use zoning (or other local regulations) to preveflt
qualifying patients or caregivers from operating under the MMMA;
to impose regulations that conflict with the MMMA; but may prohibit dispensaries and establishments that are gathering places
for qualifying patients, because suOh places are not provided for in
the act and therefore may be shut down if opened.
The Michigan Medical Facilities Licensing Act (MMFLA) wa
passed in 2016 after several years of effort by the Michigan Legis
lature and input from all of the affected stakeholders. It is designed
to track marihuana from seed to sale. It enables LARA to adopt
(first emergency and then permanent) rules to regulate five types
of medical marihuana facilities: growing, processing, transporting,
provisioning centers (sometimes called dispensaries), and testing
(safety compliance). There are many detailed requirements for
appIicants,~ and strong background checks required. The first li
censes for all five types of facilities were issued in July and August
2018, and many applications are being processed. The MMFLA
recognizes authority for local governments to use zoning and/or
police power regulations to allow or not allow marihuana facilities,
and if allowed, to establish appropriate locations and standards for
their operation, provided they do not conflict with the MMFLA. It
does not alter the MMMA structure, and is designed to work along
side it. The MMFLA establishes a tax and fee system at the local
and state level to help cover the costs of administration, as well as
enforcement of its provisions. The procedures and standards in
the MMFLA were the result of research into what is working and
not working in states that have marihuana facility licensing already
in place, as well as from considerable input by all the major inter
ested stakeholders. There has been no litigation under the MMF
LA to my knowledge, and it appears to be a thorough, reasonable
structure for regulating not only medical marihuana facilities, but
also recreational marihuana facilities at both the state and local
levels in the event it is expanded for that purpose.
This regulatory structure appears solid after many years of
work, litigation and refinement as far as it goes and it does not
cover everything we want to know. For example, law enforcement
claims the supply of illegal or black market marihuana has been
increased by home cultivation since the MMMA went into effect,
but there is no solid statewide data to back that claim (only anec
dotal events). There is not solid data on more reported robberies
associated with home cultivation of marihuana since 2008, nor
solid data on more driving under the influence of marihuana since
2008 (perhaps because of the lack of a national standard on what
constitutes drugged driving, and the fact that unlike alcohol THC,
often remains in one’s system long after it has any effect). Nor is
there good data on Michigan youth access to or change in use of
manihuana since 2008.
Of course the current statutory structure does not address is
sues that states cannot change, like federal prohibition (illegality
of marihuana) and preemption issues; nor does the current struc
ture address issues around which there has been little adequate
scientific research such as: proper dosage of manihuana for par
ticular medical maladies, the nature and type of negative impacts
of manihuana on youth, or issues associated with incarceration
and social justice as mentioned earlier. However, these issues are
essentially the same in both medical and recreational marihuana
policy debates, and since good, solid information is not available
on these issues, nor will it be before the vote in November, they are
a neutral variable, neither helping nor hurting the policy debate.
However, for people unable or unwilling to consider full legaliza
tion of marihuana without this information, a “no’s vote is their only
option (as it was when they considered the MMMA). Proponents
and opponents will both say there is good information on some
or all of these issues, but as past issues of PZN have examined,
there is little reason to put stock in most of the anecdotal “stud
ies” done to date, or in many cases in the data, as the same data
is used in many studies to both support and oppose legalization.
—

—
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This is because the data that exists, was not gathered to answer
the questions that a good public debate on the issue deserves.
And the MMFLA is no better in this regard, as the Legislature failed
to require LARA or others to gather specific data that would be
helpful in better understanding these issues, and answering these
questions. Even if it took five to ten years to gather sufficient, rel
evant data, it would be worth it to know the degree to which the
MMMA, the MMFLA, and potentially the MRTMA are meeting their
objectives, and the degree to which primary and secondary nega
tive impacts are occurring. Only with that knowledge could these
laws be improved.

ic, orto operate any vehicle (i.e. car, snowmobile, boat, etc.) under
the influence of marihuana (and any amount in the bloodstream
would be too much as there is no threshold limit). It would be illegal
to consume or smoke pot in a private place if the owner forbids
it, such as a rented dwelling (would have to be in the lease), and
workplace policies would still remain in effect. A municipality could
designate a business place (like a marihuana smoking lounge) for
people over the age of 21 to smoke or otherwise consume pot. It
would also be illegal to possess pet on K-12 school or federally
owned property (like a post office, federal court, national forest or
national park). Shipping marihuana would remain illegal. Edibles
would be prevented from being packaged so as to be attractive to
children.
Examining Question #2
The MRTMA is explicitly intended to prevent the distribution of
How Would the Regulatory Structure Change?
marihuana “to persons under 21” and to “prevent the diversion to
The recreational marihuana ballot proposal is long, about 6,500
illicit markets,” but when all sections are read together, it will dra
words. It is officially called the Michigan Regulation and Taxation
matically enlarge the number of persons who could legally grow
of Marihuana Act (MRTMA). It is laid out logically, and would make
marihuana at home. This will undercut efforts to reduce black
no changes to the MMMA, and nominally is consistent with the
market supply, as home grown pot is not subject to the tracking
regulatory system within the MMFLA. However, there are signifi
requirements of commercially grown cannabis.
cant differences in the details, and these differences are likely to
be of importance to state and local government officials. This sec \ft The scope of the MRTMA raises other important issues includ
tion of this article is long, so please bear with me. Following is 4L1 ng the following (which are all discussed in further detail later):
There is no longer a facility licensing board like in the MMFLA,
an examination of most of these differences as organized in the
so there is some question whether it would be lawful to have
following categories:
one; if not, all licensing decisions would be made exclusively
1. Scope of MRTMA.
by LARA in the future. Should decisions on licenses be left up
2. Definitions.
only to a state agency?
3. Facility types.
~ Municipalities would continue to be allowed to ban or limit man
4. State authority and responsibilities.
huana establishments within their jurisdictions, but they would
5. Municipal authority and responsibilities.
have to “opt out” instead of “in” and their decisions could be
6. Taxes and fees.
subject to a citizen vote. Will this “force” participation in com
munities that don’t really want to be involved?
1. Score of MRTMA
• There is a change in allocation of tax revenues with less spe
Adoption of the MRTMA would legalize marihuana possession
cifically directed to law enforcement. Is this a good idea?
and use, as well as its growing, processing, inspection, transport
• How soon it would be implemented. According to Michigan’s
and sale, for recreational and medicinal purposes for persons over
Constitution, the proposed law would “take effect ten days af
the age of 21. It would leave the MMMA in place, and would keep
ter the date of the official declaration of the vote,” and new
the amounts of marihuana that could legally be in one’s posses
licenses would have to be issued by LARA within a year. Is
sion (on the street so to speak) at 2.5 ounces of cannabis flower!
that too soon?
day (of which up to 0.5 ounces (15 grams) can be marihuana con
centrate which is the resin from marihuana plants used for edibles,
2. Definitions
vaping and other products), and 12 plants at home (in a secured,
Table 1 on page 11 lists words defined in the existing MMFLA
enclosed space). Itwould also~an allowance for up to 10 ounc
and the proposed MRTMA. Words in italics are the same words in
es at home. The home stash of 10 ounces applies to the whole
each act (although definitions are not always the same), words in
household, but does not include marihuana that comes from the
blue are similar with similar meaning. Words in red are new with
plants grown at home. This is a lot of pot! More than is allowed in
potential new implications. Words in green connect to the MMMA.
any other state (see sidebar on page 10).
There are four observations of consequence from examination
Because recreational marihuana would be legal, it would no
of this table. First, most words and phrases are similarly defined.
longer be necessary for a person to possess a medical registry
This is good, as it increases the chance of successfully integrat
card in order to purchase or possess marihuana. Anyone over 21
ing the MRTMA with the MMFLA and the MMMA. The differ
could buy marihuana from a licensed marihuana retailer (e.g. pro
ences however, could result in litigation if someone’s interests are
visioning center or microbusiness). A person 21 years of age or
negatively affected, and will surely require careful changes to the
older in violation of possession amounts would be responsible for
MMFLA and its rules if the MRTMA is adopted, as well as to the
a civil infraction and may be punished by a fine of not more than
specific content of the next round of facility licenses. Second, the
$100- $500 depending on the amount of marihuana, and forfeiture
more generic term “marihuana establishments” in the MRTMA
of the marihuana. Subsequent violations if for possession of not
opens the door to licensing more than the six types of marihuana
more than twice the allowed amounts results in subsequent fines
facilities specifically mentioned in the ballot proposal (there are
of $500, then $1,000 and then $2,000 with the third time a mis
only five types in the MMFLA) and focuses on the business rather
demeanor. Persons under the age of 18 could face fines of $100,
than the location in the MMFLA definition. More on this in the next
then $500, or community service, forfeiture of the marihuana, and
section. Third, the new facility type “marihuana microbusiness” on
completion of 4 hours of drug education or counseling. Penalties
the one hand opens the door to more small growers (which indi
go up for possession of amounts not more than twice that allowed
viduals favoring marihuana like, but state and local regulators and
and a misdemeanor, but not imprisonment, unless the violation
enforcement officials do not), and on the other, increases the po
was “habitual, willful, and for a commercial purpose or the violation
tential supply of black market marihuana if a lot of persons select
involved violence.”
this option and LARA and law enforcement are unable to keep up
The MRTMA would add a new facility category and potentially
with adequate monitoring and enforcement. Fourth, the new term
cause a change in regulations for the five facility types already
“unreasonably impracticable” uses the words “unreasonable” and
regulated under the MMFLA, necessitating amendment to the
“reasonably” in the definition almost ensuring that differences of
MMFLA and the adoption of new administrative rules. The new
opinion and legal challenges will follow if an applicant considers a
facility category is “microbusiness.” It would allow small scale ver
process to require too much time, money, etc..
tical integration of growing, processing, packaging, and selling in
one location. It would still be illegal to consume marihuana in pubPlanning & Zoning News©/September 2018
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How Many Joints Would the Ballot
Proposal Allow?

The limits for the amount of man
huana a person can legally possess in
marihuana ballot proposals is measured
in ounces. But that is hard to translate
into a meaningful measure. So I won
dered how many “joints” (the cigarettelike form of marihuana that is smoked),
does one ounce yield? I was surprised
at how many articles there are on the
web about this topic, and the variation
there is in the answers. But for context,
following is a summary of what I found.
First, the honest answer to the question
is, “it depends.” Some people roll large
joints that are usually passed around for
smoking by several people, others roll
very skinny ones. So what is the size
range? Quite large. In the end the size
that seemed the most defensible to me
was 0.32 grams of marihuana/joint. This
number was arrived at by analysis of a
database of 10,000 marihuana purchas
es over 11 years. Also of interest is 0.40
grams which is the size if the joints were
comprised of finely ground cannabis (like
tobacco is) and uniformly rolled. Since
the latter appears to be nowhere close to
reality for most joint rollers, the average
of 0.32 grams/joint made more sense;
but even the authors of that study say the
range in joint size is something like 0.20
grams to 0.75 grams. The federal govern
ment said in a report in 2014, the average
size was 0.43 grams.
For illustration purposes, let’s use 0.32
grams/joint, for as you will see, which
ever number you use (or even larger), it
is a lot of joints.
• 1 ounce (oz.) = 28.35 grams; so if
that ounce of marihuana is divided
by 0.32 grams/joint the result is 88.6
joints/oz. Let’s round to 88.
• 2.5 oz. of marihuana is allowed to be
possessed under both the MMMA
and the proposed MRTMA so that is
2.5 x 88 or 220 joints.
• Since 10 oz. would be allowed under
the MRTMA (provided it were se
cured and stored at home), that is 10
x 88 or 880 joints.
• 220 plus 880 equals 1,100 joints!!’
PLUS the yield of 12 plants.
• While the plants only count at harvest
time, according to NORML back in
2016, one plant yields between 0.4
and 0.54 pounds of marihuana. If
you were an average grower, then 12
plants x 0.47 pounds 5.64 pounds
of manihuana x 16 oz./pound = 90.24
oz.; or rounding to 90 oz. x 88 joints!
oz. = 7,920 joints!!! Add that to the
1,100 joints from the 2.5 oz. above,
and an individual could possess the
equivalent of 9.020 joints/year, if he
only purchased 2.5 oz. once! Now
let’s add another perspective. Let’s
say that 0.32 grams understates the
amount of marihuana used in each
joint, and that the amount used is ac
tually more than that; do you feel any
better about legal possession of half
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as many joints or 4,510 joints/year?
Now while these numbers don’t tell us
anything about the potency or concentra
tion of THC per joint, or how many joints
a person needs per day, week, month or
year to address a particular medical prob
lem, they quickly reveal how large the
quantity of marihuana an individual could
legally possess for recreational purpos
es, and suggest that concerns expressed
later in this article about black market
supply of marihuana from home grow
ers may be a significant concern. Plus, it
would be legal for a person to give away
or transfer (without advertising or pay
ment), up to 2.5 oz. to someone over the
age of 21; but they could not sell it without
a license as a marihuana retailer and the
pot would have to be tested before being
sold. Do you want that manyjoints legally
available to a user who could give away
excess product she didn’t want or need?
These numbers suggest that the legal
amount of marihuana for an individual to
possess under both the MMMA (existing
law) and the proposed MRTMA is too
large. Perhaps that is why seven states
have allowed possession to be only 1
oz. (instead of 2.5 oz., Maine is the only
other state to allow this much) and only
4-6 plants to be grown, and no “stash”
at home (Massachusetts allows 10 oz.
and Oregon allows 8 oz. and are the only
other states to allow a “stash”).
One drug recovery center in Ohio adds
another perspective [www.therecoverv
center.org/resources/weed-throuqh
the-myths-get-the-facts/61 -how-many
i o i nts does-one ounce-of-ma ri h u an a
yI~i~.] It uses the ratio of one oz. of man
huana yields approximately 84 joints.
Their calculation follows:
• 1 joint, results in 4 hours of intoxica
tion (may not last that long with fre
quent use)
• 84 joints x 4 hours 336 hours of
“high” per oz. of marihuana
• 336 hours or 14 days of continual
“high” per oz. [Then multiply this by
12.5 (2.5 plus 10) to equal the num
ber of ounces proposed to be allowed
under the MRTMA, and you get 175
days of continual “high.”]
• If you convert six plants at between
0.4 and 0.54 pounds/plant, times 16
oz./pound, that is 38.4 to 51.84 oz. of
marihuana or 538 to 726 days of con
tinual “high.” [And you need to dou
ble that for the 12 plants allowed in
Michigan, or keep it at that number if
you think the “high” only lasts for two
and not four hours. Either way, you
have more than a year of “high” from
the minimum amount of marihuana
to be allowed by a person under the
MRTMA when plants ~~~the 12.5 oz.
in the bullet above are considered to
gether]. Is this quantity of pot to be
allowed in the MRTMA reasonable in
your opinion? If not, could the Leg
islature reduce it after passage by
getting a % vote in each house and
surviving the backlash of voters who
-

-

-

supported the amount, as included in
the proposed legislation?
One last persDective. These ntimbers
represent the average (some would say
worst) cases and if all the exJ~ting medical
marihuana cardholders in Michigan used
this much marihuana a year,~ one
expect that there would be considerably
more addiction, mental health problems,
and car crashes amongthose users tf~an
has been reported to date. That absence
over ten years suggests that most man
huana users do not u,se anywhere near
the number of joints the quantity of pot
would allow. But what dothey do1~flh1jthe
excess? If they don’t grow any~plants, they
have no home grown supply, just what
they get from a primpr.y car~giver, or buy
at a provisioning center. But for thosethat
grow, especially caregivers,~there éhould
be considerable exce~s most of the time
(unless they have ah unusually large
number of bad gràwing seasqps). Never
theless, there could bè~a cit of excess pot
around now, and that amountpould grow
significantly under th~ MRrMA. How
much of that is potentiall9 accessible
to children and eâpecially ~to inquisitive
teenagers who may bequite :inte~ested:in
it and lack good impulse, control?’Worse,
teens are at more risk than adults from
its use, because their brain and bo,~y
development are not yet compj~ète. This
is one reason why many peopI~ (includ
ing advocates of the MRTMA) are very
concerned about keeping marihuána out
of the hands of children. Butfor ~e~spec
tive we already know how successful
society has beeh at keeping alcohol out
of the hands of children. Once society
accepts marihuan& use by adults, won’t
teens see it as acceptable and only
want to try it more because it is’ forbid
den to them? Aren’t the restrictions in.the
MRTMA to keep marihu~na out of ,the
hands of kids only as good as the adults
who put them in place, and énfo,’ce
them? These adults are lãrgel~’ parents.
Should society put parents in that posi
tion? It already has with alcohol. Ia this
the same threat? What if we say “yes”to
recreational marihuana and it becomes
easily available to kids, can we roll back
the clock by reducing allowable limits?
These will be important questions .to
some voters.
.-
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Table I
Comparison of Definitions
~fiIiiI~W~
Advisory panel or
panel;

IIHICICII.{

Not in MRTMA. Refers to an advisory panel LARA created to get stakeholder feedback before creating new or
amended rules and administrative provisions

affiliate;

Refers
persons(toaffiliated
owners
of medical
marihuana facilities, as there are strong regulations related
to
such topersons
keep outwith
criminal
elements
as owners).
Not in MRTMA. The person applying for a state facility license.

applicant;
board ,
cultivate;
cutting;
department;

department~

grower;

marihuana grower;

licensee;

industrial hemp;
licensee;

marihuana;

marihuana;

paraphernalia;

marihuana accessories;
marihuana concentrate;

marihuana facility;

marihuana establishment;

marihuana plant;
marihuana-in fused
product;

marihuana-infused product;

marihuana microbusiness;
processor;

marihuana processor;

provisioning center;

marihuana retailer,

safety comphance
facility;
secure transporter;

rnarihuana safety compliance
facility;
marihuana secure transporter;

marihuana tracking act;
Michigan medical
marihuana act;
municipal license;
municipality;

municipality

person;

person;

.

plant,
process or processing;
registered primary
caregiver;
registered qualifying
patient;
registry identification
card;

Not in MRTMA. The medical marihuana facility licensing board created in Sec. 301. that makes licensing
decisions.
Not in MMFLA. “means to propagate, breed, grow, harvest, dry, cure, or separate parts of the marihuana plant
by_manual_or mechanical means.”
Not in MRTMA. “a section of a lead stem or root stock that is used for vegetative asexual propagation.”
Same in both: LARA.
Similar with MRTMA more generic: “person licensed to cultivate marihuana and sell or otherwise transfer
marihuana to marihuana establishments.”
Not in MMFLA. Detailed definition distinguishing it from regular cannabis.
Nearly the same: “a person holding a state license.”
Nearly the same, but approach is different re’sulting inthetheMMFLA.
definition being slightly different than under the
Michigan_Public_Health_Code_which_is_referenced_in
Nearly the same definition.
Not in MMFLA. “means the resin extracted from any part of the plant of the genus cannabis.”
Quite a bit of difference that may be an issue when licenses come up for renewal, and that includes more facility
types than under the MMFLA (“marihuana facility means a location at which a licensee is licensed to operate
under this act.” Whereas a marihuana establishment means a marihuana grower, marihuana safety compliance
facility, marihuana processor, marihuana microbusiness, marihuana retailer, marihuana secure transporter, or
any_other_type_of_marihuana-related business licensed by the department.”)
Not in MRTMA. “any plant of the species Cannabis sativa L.”
The same except for underlined words at end are in the MMFLA. “Marihuana-infused product’ means a topical
formulation,
beverage, edible
substance,
similar
product
containing
any usable marihuana
is
intended for tincture,
human consumption
in a manner
otherorthan
smoke
inhalation.
Marihuana-infused
oroductthat
is not
considered a food for ourposes of the food law, 2000 PA 92. MCL 289.1101 to 289.8111
Not in MMFLA. “means a person licensed to cultivate not more than 150 marihuana plants; process and
package
marihuana;
sell or otherwise
transfer
to individuals
who are 21
years of age or older or
to
a marihuana
safetyand
compliance
facility, but
not tomarihuana
other marihuana
establishments
“ This is a new category of
marihuana facility.
Quite different wording, similar intent. MRTMA is more generic.
Considerable difference, partly because the MMFLA only deals with medical marihuana and is an offshoot of the
MMMA. The MRTMA definition is much more generic, and less detailed.
Different wording, similar intent. MRTMA is more generic.
Different wording, similar intent. MRTMA is more generic.
Not in MRTMA. There is a reference to giving authority to LARA to adopt rules concerning monitoring and
tracking in Sec. 8 (1)(g) “(g) record keeping requirements for marihuana establishments and monitoring
requirements_to_track the transfer of marihuana by licensees.”
Not in MRTMA. Sec. 4(2) says the MRTMA does not limit any privileges, rights, immunities, or defenses of a
person under the MMMA.
Not in MMFLA. “means a license issued by a municipality pursuant to section 16 of this act that allows a person
to operate a marihuana establishment in that municipality.” This would be under a local ordinance that is
separate_from_zoning_approval,_because_zoning_does_not involve the granting of a license.
Same in both: city, village or township (counties do not have general ordinance authority, but about 20 counties
have zoning over some part of the county).
Very similar, but MRTMA is more generic.
Not in MRTMA. “means any living organism that produces its own food through photosynthesis and has
observable root formation or is in growth material.”
Not in MMFLA.
“means
to separate
otherwise
prepare concentrate
parts of the marihuana
plant and toproducts.”
compound, blend,
extract,
infuse, or
otherwise
make ororprepare
marihuana
or marihuana-infused
Not in MRTMA, same as in MMMA.
Not in MRTMA, same as in MMMA.
Not in MRTMA, same as in MMMA.

rules ,

Not in MRTMA.
“means
promulgated
under thewith
administrative
1969, 1969 PA 306, MCL
24.201
to 24.328,
by the rules
department
in consultation
the board toprocedures
implementact
thisofact.”

seed ‘

Nota inmarihuana
MRTMA. plant
“means
fertilized, ungerminated, matured ovule, containing an embryo or rudimentary plant,
of
thatthe
is flowering.”
Not in MRTMA. “means a marihuana plant that has germinated and has not flowered and is not harvestable.”
Similar but MRTMA is more generic

seedling;
state operating license
or license;
statewide monitoring
system;

state license;

Not in MRTMA. See above under marihuana tracking act.

tissue culture;
usable marihuana
unreasonably impracticable

Not in MRTMA. “means a marihuana plant cell, cutting, tissue, or organ, that is kept under a sterile condition on
a nutrient culture medium of known composition and that does not have visible root formation. A tissue culture is
not a marihuana plant for purposes of a grower.”
Not in MRTMA. “means the dried leaves, flowers, plant resin, or extract of the marihuana plant, but does not
include the seeds, stalks, and roots of the plant.”
Not in MMFLA. “means that the measures necessary to comply with the rules or ordinances adopted pursuant
to this act Subject licensees to unreasonable risk or require such a high investment of money, time, or any other
resource or asset that a reasonably prudent businessperson would not operate the marihuana establishment.”

3. Facility/Establishment (License)Tyi~es
Table 2 on page 13 lists the different facility/establishment types
for which licenses are required under the MMFLA and the pro
posed MRTMA. Specific differences are highlighted in blue. Ob
servations point out special challenges and problems that could
be created if the MRTMA were enacted based on this comparison.
The uncertainty over the regulatory structure concerning licens
ing of some facilities under the MMFLA and others under the pro
posed MRTMA is very troubling and sure to create problems for
LARA that could result in litigation because of the lack of clarity on
this issue in the ballot language. There are other ways the MRTMA
could have been written. In the state of Washington for example,
the initiative that legalized recreational marihuana did not allow the
growing of marihuana at home. This simple measure wipes out
much of the supply for black market marihuana because marihua
na grown at home is not in the state tracking system. If provision
ing centers or marihuana retail establishments sell marihuana at
a much higher price than it costs a medical marihuana cardholder
or primary caregiver to grow it (as should be the case with all the
cradle to grave requirements like safety compliance, secure trans
porter and processing imposed on a provisioning center or man
huana retailer—even though they should also have economies of
scale, especially with stacked licenses), then there is an incentive
for some medical marihuana cardholders and primary caregivers
to grow and sell marihuana they do not need on the black mar
ket. It would seem that this is the supply most likely to get into
the hands of teenagers. One of the stated major objectives of the
MRTMA is to reduce supply to the black market, but by continuing
to allow home growing of marihuana, not requiring consolidation of
all establishment license types under the MMFLA, and increasing
the number of growers, retailers, and a new retailer the “microbusi
ness,” the MRTMA is working against its own stated objective.
This problem may be acute enough (i.e. a serious flaw) for many
state and local government officials to oppose the MRTMA. This
is not the first ballot proposal offered to legalize recreational man
huana, so an improved future ballot proposal that fixes this flaw,
and other issues identified above and in the following sections,
is well within the realm of possibilities. Of course, the Legislature
could have dealt with this issue itself, as it did by enacting the
MMFLA, or as the State Constitution in Sec. 9 permits by putting a
second alternative measure before the voters this November with
out these defects. It is unclear whether the Michigan Legislature,
can get the 3/4 majority votes necessary in each house to fix this
problem and the others described below, and if they did, they are
sure to alienate a number of voters who supported the bill because
of these provisions. I’m sure the Legislature would rather have the
voters determine the outcome by voting the measure up or down.
In any event, more litigation appears likely.
4. State Authority & Responsibilities
The proposed MRTMA is very brief where the MMFLA is very
long and detailed, and that is with regard to the administrative as
pects of preparing and adopting rules, to actually accepting and
processing applications, doing background checks, preparing
guidance for applicants, developing and implementing a monitor
ing system, and various reporting and feedback processes. These
elements of the MMFLA were worked out based on the Colorado
and Washington programs, and the laws in effect in other states.
They were established by the Legislature with broad stakeholder
input and appear to appropriately balance the legal interests of
applicants with those of the public and businesses being regu
lated. Without that kind of detail in the MRTMA, it is unclear what
administrative procedures LARA wiil use. Will it establish two
separate administrative programs, one for medical marihuana es
tablishments and one for recreational marihuana establishments,
or will it attempt to consolidate them? Will that require changes to
the MMFLA? It will require changes to rules adopted under the
MMFLA. It is hard to assess whether any new administrative pro
cedures will be the same, better or worse under the MRTMA as
they are not spelled out, and could have been.
A very big difference between the MMFLA and the MRTMA is
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the absence of a licensing board in the latter. Michigan has many
public boards responsible for final decisions after public input in
many important areas like education, natural resources, and trans
portation. The MMFLA established a Medical Marihuana Licens
ing Board (MMLB) to play that role with regard to medical marihua
na facilities. LARA does all the staff and administrative work, but
the MMLB makes the final decision on license applications. This is
not unlike how many planning commissions and governing bodies
function at the local level. But while the MRTMA does not include
the MMLB with regard to licenses on marihuana establishments,
it also says nothing about it relative to medical marihuana facili
ties, so presumably it stays in place for those licenses. The result
is a board (the MMLB) that provides opportunities for public input
and public comment on medical manihuana facilities and makes its
final decisions in public, but does not offer the same opportunities
on what is likely to be the more numerous marihuana establish
ments. While the licensing process administered by LARA may
be streamlined a bit by eliminating this step, the public perception
and logistic problems (and possibly some new legal problems) this
creates makes its absence in the MRTMA look pretty conspicu
ous. Inevitably, this will put a greater burden on the Legislature as
stakeholders that have problems with the MRTMA or how LARA is
administering the act will not have a first stop option at the MMLB
any more so they are likely to complain to the Legislature. Over
time, this may be fine, but for the first few years, the absence of a
MMLB is likely to be problematic for everyone. A look at the min
utes of the MMLB meetings this year makes it pretty clear that the
public has opinions that it wants to share in public, and the MMLB
presents that option.
There are some differences in the prohibitions on combinations
of various ownership interests between the two laws. The Canna
bis Legal Group explains in their blog (April 17, 2018):
“Just like under the MMFLA, the initiative creates ownership
restrictions on certain license types. Under the recreational pro
gram, if a person holds an ownership interest in either a Man
huana Safety Compliance faculty or a Secure Transporter, that
same person cannot also have an ownership interest in a Man
huana Grower, Processor, Retailer, or Microbusiness. Further,
if a person holds an ownership [in] a Marihuana Microbusiness,
that same person cannot also have an ownership interest in any
other type of license.
Unlike the MMFLA, the initiative places some restrictions on
the total number of licenses operators can own throughout the
state. Until January 1, 2023, no person can hold an ownership
interest in more than one (1) Marihuana Microbusiness or more
than five (5) Marihuana Grower licenses. This will prevent large
companies from dominating the recreational marihuana cultiva
tion in the state for the first few years of the program. There are
no restrictions on the number allowed for other license types.
Finaily, and significantly, for the first 24 months of the pro
gram, there are restrictions on who can own these licenses. In
order to own a Class A Marihuana Grower or Marihuana Microbusiness, all owners must be Michigan residents. In order to
own any other license under the program, you must also hold
an MMFLA state operating license. The only exception to these
rules are Marihuana Safety Compliance facilities. This means
that you either need to be from Michigan or actively working on
obtaining MMFLA licenses to participate in the first two years of
the recreational program.”
—

In addition, as a June 2018 Bulletin on the ballot proposal dis
tributed by the Michigan Municipal League says: “The MMFLA
prohibits caregivers [under the MMMA] from obtaining grower,
processor or secure transporter licenses whereas the proposed
MRTMA does not prohibit caregivers from holding any of these
license types.”
Another difference between the MMFLA and the MRTMA is the
absence of language in the MRTMA regarding the state tracking
system for marihuana from seed to sale. This is a strong feature in
LARA’s administrative program that will help prevent licensed fa
cilities from creating and distributing a black market supply of pot,
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Table 2
Comparison of FacilityiEstablishment Types
MMFLA
“Grower means a licensee that is a
commercial entity located in this state
that cultivates, dries, trims, or cures
and packages marihuana for sale
to a processor, provisioning center~
or another grower.” And from Sec.
501(1): “(a) Class A — 500 marihuana
plants. (b) Class B — , 00 marlhuana plants. (c) Class C — 1.500
marihuana plants.”

MRTMA
“Marihuana grower means a person
licensed to cultivate marihuana and
sell or otherwise transfer marihuana to
marihuana establishments.” And from
Sec. 9(2): “Class A marihuana grower
authorizing cultivation of not more
than 100 marihuana plants; Class B
marihuana grower authorizing cultivation of not more than 500 marihuana
plants; and Class C marihuana grower
authorizing cultivation of not more than
2.000 marihuana plants.”
“Marihuana microbusiness means a
person licensed to cultivate not more
than 150 marihuana plants; process
and package marihuana; and sell
or otherwise transfer marihuana to
individuals who are 21 years of age or
older or to a marthuana safety compli
ance facility, but not to other marlhuana
establishments.”

“Processor means a licensee that
is a commercial entity located in
this state that purchases marihuana
from a grower and that extracts
resin from the marihuana or creates
a marihuana-infused product for
sale and transfer in packaged form
to a provisioning center or another
processor.”
“Provisioning center means a
licensee that is a commercial entity
located in this state that purchases
marihuana from a grower or processor and sells, supplies, or provides
marihuana to registered qualifying patients, directly or through the patients’
registered primary caregivers. Provisioning center includes any commercial property where marihuana is
sold at retail to registered qualifying patients or registered primary
caregivers. A noncommercial location
used by a primary caregiver to assist
a qualifying patient connected to the
caregiver through the department’s
marihuana registration process in accordance with the Michigan medical
marihuana act is not a provisioning
center for purposes of this act.”
“Safety compliance facility means
a licensee that is a commercial entity
that takes marihuana from a marihuana facility or receives marihuana from
a registered primary caregiver, tests
the marihuana for contaminants and
for tetrahydrocannabinol and other
cannabinoids, retums the test results,
and may return the marihuana to the
marihuana facility.”
“Secure transporter means a ilcensee that is a commercial entity located
in this state that stores marihuana
and transports marihuana between
marihuana facilities for a fee.”

Observations
The seemingly small differences in the number of plants allowed to be grown by Class,
represents a large difference in the potential total number of growers. While it is unknown
whether a 100 or 150 plant operation can be profitable given all the regulations and fees
that must be conformed with, it is certain that many more growers could get started with a
smaller initial investment. State and local governments would generally prefer more, larger
growers, than smaller ones because there are fewer applications to process and monitor,
fewer locations to approve for the facilities, and thus fewer nearby residents or businesses
who may be unhappy. Proponents appear to favor the more market-based approach of
making access to the new industry easier by establishing lower entry thresholds. How
ever, if fixed entry costs are still high, and/or LARA continues to allow stacking of permits
within a single ownership entity, then it may not matter. In rural areas, with a much smaller
market, the easier entry may matter — but that also appears to be where the microbusi
ness comes in.
Essentially the MRTMA establishes (at least) two types and levels of marihuana retail
establishments: 1) microbusinesses which are essentially mom and pop operations where
growing, processing, packaging and sale is all one operation under a single license (and
cultivation is restricted to not more than 150 plants, but buying product from other growers
is not restricted, although they may not sell product to other marihuana establishments,
and they can transport marihuana to a safety compliance facility); and 2) marihuana retail
srs (which are likely to largely be the equivalent of provisioning centers or dispensaries,
but neither of those words are used in the MRTMA), which get their product from licensed
marihuana growers. Like the small Class A growers above, this category is likely to result
in many more small dispensaries connected to a grow operation. One law firm, the Can
nabis Legal Group, says that this option “is intended to provide an opportunity for small
marihuana businesses to flourish in Michigan. The equivalent of a local microbrewery or
microdistillery.”Again as above, from the regulatory and land use location standpoint of
state and local government officials, including law enforcement officials, fewer, but larger
operations, is probably preferable. Lansing and Detroit were getting a bad reputation be
fore local ordinances or the MMFLA as there were 60+ storefront dispensaries operating.
If many dispensaries are in prominent locations, as they were in Lansing, that can create
a negative impression on visitors to the city.

“Marihuana processor means a
person licensed to obtain marihuana
from marihuana establishments;
process and package marihuana; and
sell or otherwise transfer marihuana to
marihuana establishments.”

These definitions are essentially the same, but see last bullet in cell below.

“Marihuana retailer means a person
licensed to obtain marihuana from
marihuana establishments and to
sell or otherwise transfer marihuana
to marihuana establishments and to
individuals who are 21 years of age or
older.”

This is another place where the issue is complicated. The MMMA and MMFLA laws are
not repealed if the MRTMA is enacted. That means the new facililylestabtishmenl types
could be in addition to those under both the MMMA and MMFLA. That means:
• Medical marihuana registered ID holders could still grow up to 12 plants at home;
registered primary caregivers serving up to 5 patients, could still grow up to 60 plants
at home (plus 12 for himself if a medical marihuana cardholder); and neither of these
entities would be required to have their product tested and they would not be required
to comply with secure transport rules; nor would they be able to sell to marihuana
retailers because they are not under the definition of marihuana establishments. But
they would be able to give product away to persons over 21.
• Provisioning centers serving only medical marihuana cardholders could continue to
exist, conceivably alongside marihuana retailers and marihuana microbusinesses that
could sell to anyone over 21—although that seems unlikely.
• Processing facilities, safety compliance facilities, and secure transporters could, in
theory, remain separate or operate under two licenses (one under the MMFLA and
the other under the MRTMA), although LARA is likely to be able to consolidate those
through rules within a single annual renewal cycle, but that may be more difficult to
accomplish with provisioning centers and marihuana retail establishments as some of
the licensing requirements for provisioning centers appear stiffer under the MMFLA.

“Marihuana safety compliance facility Definitions are essentially the same, but see last bullet in cell above.
means a person licensed to test mar/
huana, including certification for potency
and the presence of contaminants.”

“Marihuana secure transporter means
a person licensed to obtain marihuana
from marihuana establishments in order
to transport marihuana to marihuana
establishments.”
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Definitions are essentially the same, hut while the MRTMA provides for licenses for secure
lransporters, it does not appear to require that marihuana must only be transported by a
secure transporter. This is probably because of marihjiana grown at home by registered
card holders or by a microbusinesses is not required to be transported by secure trans
porters.
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edibles, medibles and tinctures. However, there is not even a refer
ence to the state tracking system in the MRTMA. Perhaps that is
because the heart of statewide tracking is enabled by the separate
Marihuana Tracking Act, 2016 PA 282, MCL 333.27901 et seq,
and that statute is not limited to medical marihuana, so presum
ably it would also apply to recreational marihuana. Perhaps the
authors of the MRTMA thought it unnecessary to reference, since
it already exists, but its omission leaves open the question of its
applicability and fails to inform readers of the MRTMA (especially
local government officials, potential applicants, and the general
public) of its existence.
5. Municioal Authority & Responsibilities
The proposed MRTMA has substantial differences in the role of
municipalities in the siting and regulating of marihuana establish
ments, compared to the MMFLA. Municipalities would still have
responsibility for the approval of locations for marihuana establish
ments, within certain statutory parameters. As the June 2018 MML
Bulletin puts it:
“While a municipality may regulate the time, place and man
ner of operation of marihuana establishments, the State must
approve and issue a license to a proposed marihuana establish
ment that is not within an area exclusively zoned for residential
use and is not within 1000 feet of a preexisting K-12 public or
private school. A municipality may reduce this distance by or
dinance.”
More importantly, as MML notes there are two very bin chançi
First, the MMFLA requires a municipality to OPT IN, in other
words, to take affirmative action to allow one or more types of mar
ihuana facilities, otherwise they are not permitted. Whereas in the
proposed MRTMA, a municipality must OPT OUT.
“Under the MMFLA, a state operating license may not be is
sued to an applicant unless the municipality in which the pro
posed facility will be located has adopted an ordinance authoriz
ing that type of license.
• If a municipality does nothing, no marihuana facilities can be
licensed/operate in that municipality.
• If a municipality adopts an ordinance (opts in), then it may:
Authorize any specific or all license types
o Limit the number of each license type.
~.

ments from operating at a location shared with Marihuana Facili
ties operating under the MMFLA. This is different from the rights
provided under the MMFLA, where municipalities can choose
whether or not to aiow co-located facilities or stacked Class C
licenses. Further, if a municipality limits the number of Marihua
na Establishments allowed within that community, the initiative
requires the municipality to decide among the competing ap
plications by a competitive process. This requires municipalities
to establish a criteria-based Selection method as opposed to a
lottery or first-to-apply process that can be implemented under
the MMFLA.” [https://michiQan-marihuana-lawyer.con,/?s=the+
initiative+prohibits.]
To ensure that marihuana establishments are not delayed start
ing up, Section 16 of the proposed MRTMA allows applicants to
file directly with the municipality if LARA does not have timely rules
in place, and the ~ required to take action on the
application within~0~~~ of re~i~ttt~pfl~ät1orr-Nete_that.accurdHn~—te-~e—MM*—t7~—Tnur#?Jtpal-license has the same
force and effect as a state license, but the municipal license holder
is not subject to regulation or enforcement by the department dur
ing the municipal license term.”
\,~4 In short, underthe proposed MRTMA, municipalities must act to
OPT OUT, and can ban all marihuana establishments or cap the
number of licenses, but cannot pick and choose between estab
‘~ lishment types (which means they have to use zoning to provide
a zone for each type of establishment), and they may have little
control over the size of establishments, especially if co-location
or stacking of licenses is allowed by LARA. That could be a big
I problem for some municipalities. These decisions could also be
subject to local initiative vote, or such a citizen vote could precede
a vote by the governing body. Municipalities may also have to take
action before LARA on applications if the rules process is delayed.
These are all substantial differences from the MLFMA, and they
reduce local control over marihuana facilities if the MRTMA were
~‘

1~.~ted.
6. Taxes & Fees
There are significant changes in the amount of tax imposed and
in the distribution of those taxes. Under the proposed MMFLA a
3% tax on each provisioning center, plus sales taxes are applied.
Under the proposed MRTMA, a 10% excise tax would be imposed
on each marihuana retailer and each microbusiness, plus sales
taxes. This is likely to generate significantly more tax revenue
for the state not only because of the increase in the tax, but also
because of increased sales (since the market is presumed to be
much larger for recreational marihuana buyers than for medical
marihuana buyers). However, the distribution of collected reve
nues is also remarkably different.

Under the proposed MRTMA, a state operating license shail
be i~.pd to ~
enacts an ordinance to o t out.
• Municipa i y can eit er completely prohibit all license types, or
it allows all and can limit the total number of each license type.
It may not pick and choose what license types it authorizes.
• If the municipal limit on licenses prevents the State from issu
ing a license to all qualifying applicants, the municipality, not
the State, is required to select from the competing applicants
using a competitive process intended to identify those who are
best suited to operate in compliance with the Act.”

Under the MMFLA, money in the marihuana excise fund is dis
tributed as follows:

~J

Second, the MML Bulletin notes the MRTMA also provides that”~
the municipal decision is subject to override by the voters of that
municipality through initiative petition. And, if the municipality is
slow to act in its decision whether or not to allow marihuana establishments, voters can also initiate an ordinance to allow the
The specifics for such initiatives
ou in e proposed
MRTMA.
In a blog posted by the Cannabis Legal Group (April 17, 2018)
another nuance is explained:
.the initiative prohibits municipalities from adopting ordi
nances that are unreasonable, impracticable, or in conflict with
the initiative. This limits some of the autonomy currently enjoyed
by municipalities in the MMFLA system. For example, if Marihua
na Establishments are allowed within a municipality, that munici
pality cannot prohibit ‘co-location’ of Growers, Processors, and
Retailers. Nor can municipalities prohibit Marihuana Establish-
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“(a) allocated
25% to municipalities
a marihuana
facility facilities
is locat
ed,
in proportioninto which
the number
of marihuana
within the municipality.
(b) 30% to counties in which a marihuana facility is located, al
located in proportion to the number of marihuana facilities within
the county.
(c) 5% to counties in which a marihuana facility is located, al
located in proportion to the number of marihuana facilities within
the county. Money allocated under this subdivision must be
used exclusively to support the county sheriffs and must be in
addition to and not in replacement of any other funding received
by the county sheriffs.
(d) 30% to this state for the foiowing: (i) Until September 30,
2017, for deposit in the general fund of the state treasyry. (ii)
Beginning October 1, 2017, for deposit in the first responder pre
sumed coverage fund created in section 405 of the worker’s dis
ability compensation act of 1969, 1969 PA 317, MCL 418.405.
(e) 5% to the Michigan commission on law enforcement stan
dards for training local law enforcement officers.
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(f) 5% to the department of state police.” [Section 602(5).]
j
\j

munity. It appears that facility also could not shift to a marihuana
retail establishment under the MRTMA if the community did not
allow marihuana establishments. Litigation is likely on this issue.
The excise tax rate in the MRTMA, while at 10% is much more
than the 3% in the MMFLA, is also far less than in Colorado whefe
it is 30% and in Washington State where it is 37%, but municipali
ties and law enforcement will be getting less under the MRTMA.
There will likely be discussions early about raising the tax rate on
recreational marihuana or changing the allocation formula.

Urader the proposed MRTMA, money in the new marihuana reg
ulation fund must first be used by LARA for the implementation,
administration and enforcement of the Act. Second, “until 2022 or
for at least two years,” the fund must “provide $20 million annually
to one or more clinical trials that are approved by the United States
food and drug administration and sponsored by a non-profit or
ganization or researcher within an academic institution research
ing the efficacy of marihuana in treating the medical conditions
of United States armed services veterans and preventing veteran
suicide.” Thereafter, unexpended balances are to be allocated as
follows:
“(a) 15% to municipalities in which a marihuana retail store or
marihuana microbusiness is located, allocated in proportion
to the number of marihuana retail stores and marthuana microbusinesses within the municipality;
(b) 15% to counties in which a marihuana retail store or a man
huana microbusiness is located, aiocated in proportion to the
number of marihuana retail stores and marihuana microbusi
nesses within the county;
(c) 35% to the school aid fund to be used for K-12 education; and
(d) 35% to the Michigan transportation fund to be used for the
repair and maintenance of roads and bridges.” [Section 14.]

Examining Question #3
How Hard are the Problems to Fix?

Several questions have been raised about differences between
the proposed MRTMA and the MMFLA that are likely to come up
as LARA tries to adjust rules to fit the overlapping acts. Some
decisions they would have to make would likely be legally chal
lenged by a party that felt aggrieved by the decision. Then we
again have to wait for the courts to sort out how the overlapping
provisions are to be applied. As I raised earlier, perhaps the Legis
lature could step in and make amendments, IF they could muster
the necessary % vote majorities and get the Governor to sign on,
and IF they could survive the public backlash from unhappy voters,
and IF the legally challenged result could survive appellate court
reviews. That is three tough “IF’s”that could have been avoided by
simply sticking with the same facility types, definitions and overall
~\j_ This is a substantially smailer proportion to municipalities and statutory structure. Voters would have quickly seen how easy the
tI—’counties than in the MMFLA. First, it is only 15% instead of 25%
new structure would be to implement, and considerable unease
to municipalities, and only 15% instead of 30% to counties, and
and unnecessary litigation would have been prevented. But that is
neither of the 5% amounts to the commission on law enforcement
not what happened. Instead, the MRTMA has enough significant
(~standards and to the state police are provided. Instead, the proproblems for which hard and fast solutions are not easily appar
posed distribution of funds appeals directly to citizen voter inter
ent, that its authors have given many voters another reason not to
ests with 70% of the funds being designated to go to roads and
support it. Remember, just because voters generally support the
schools (the two areas most polls show voters want the state to
notion of legalized recreational marihuana, does not mean they
will like the specifics of this proposal as they learn more about it.
spend more money on). However, is the percentage allocated to
municipalities going to be enough to cover their direct and indj~J State and local government officials, in particular, have plenty to
‘.._...,.rect costs? Advocates will say “yes” because the total amount of
be unhappy about.
money to distribute should be much larger than from medical marl
huana sales, so a smaller percentage could still be more money.
Examining Question #4
However, earlier observations I made suggest that there is an in
Would a Future Proposal Likely be Better?
centive for many more small facilities, and because communities
This takes us to the last major consideration. If you generally
have to allow all marihuana establishment types or none, I suspect
support the concept of full legalization of marihuana, but not this
fewer communities will elect to allow facilities. This may mean that
proposal, then what reason is there to believe a future proposal
fewer communities will be splitting a smaller percentage of funds,
would be better? There are three reasons why they may be. First,
but those communities that do, may receive more money than un
this is the fourth or fifth legalization of marihuana petition proposal
der the MMFLA. Counties are likely to be the most impacted in
that has been prepared in Michigan, and the second one to gather
terms of money “lost” between the two laws.
enough signatures, so that is a known possibility.
Also with potentially so many licensed providers, and such a
Second, this proposal represents a collaboration of all the ma
large amount of product that can be home grown, the supply may
jor legalization advocate organizations. Next time why not craft a
outstrip the demand, driving prices and sales low, and hence taxes
proposal with supporters from all the major stakeholder groups—
(and tax distributions) as well. For legislators that view legalizing
proponents, middle of the roaders, and even mild opponents. The
marihuana as a tax windfall, this could be a big disappointment.
resulting initiative may be less likely to have the problems this one
For a while, sales may be high to address the marihuana tourist
does, and would be much more likely for the general public to sup
demand, as Michigan would be the first state in the Midwest to
port because of so many stakeholders being involved in crafting it.
fully legalize it.
While this type of broad citizen initiative collaboration is unlikely,
There is also another kicker.
it may not be impossible. But the third reason is most promising.
“It is important to remember that under Sec. 601 of the
Third, the Legislature has already demonstrated the ability to
MMFLA, the MMFLA’s excise tax is no longer collected 90 days
walk the fine line between the various stakeholder groups and
after the effective date of a law authorizing the recreational
come up with a piece of compromise legislation as they did with
or nonmedical use of marthuana. This means that in order for
the MMFLA. That law is structurally sound and being implement
municipalities to continue receiving economic incentives for al
ed. While it did not completely satisfy any of the interest groups, it
lowing manihuana facilities, they will need to aiow Marihuana
is also not the subject of any serious litigation that I am aware of.
Establishments.” Cannabis Legal Group, Blog, April 17, 2018.
That is a very difficult objective to accomplish on controversial leg
[https://michician-marihuana-Iawyer.com/4-major-imoacts-ofislation. As the Legislature will be acutely aware of the problems
the-michigan-marihuana-recreational-ballot/.]
with proposed MRTMA after the November vote, that awareness
would make it easier for them to take the leadership in recraft
If LARA handles marihuana facility licensing under the
ing the MMFLA to incorporate recreational marihuana. Of course
MMLFAseparatefrom marihuanaestablishment licensing underthe
it could to be clear that is what the public wanted, by rejecting
MRTMA, and there will be no sharing of the 3% excise tax reve
the MRTMA. Election day voter surveys could help establish that.
nues under the MMLFA anymore, and communities do not want to
Who is preparing for that?
allow all the types of marihuana establishments, they may get no
So how are you going to vote? Go back to page 9 for the list of
shared revenues for medical marihuana facilities anymore, even if
parameters to help guide your decision.
there is already a medical marihuana licensed facility in the com
‘~
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MEDICAL MARIJUANA
UPDATE #14
Mark A. Wyckoff,
By

Introduction

T

his
of activity
article with
is a regard
generaltoupdate
medicalnationally
marijuanaand
since
within
the Michigan
last PZN
update in April 2018. A separate article starting on page 6 focuses
on an analysis of the recreational marijuana ballot initiative Michi
gan voters will consider on November 6th~ This article uses the
popular spelling of “mar~uana” whereas the other article uses the
legal spelling in Michigan laws of “marihuana.” Each are referring
to the most common name used for the cannabis plant. But it also
goes by many other names including “pot,” “weed,” and “reefer.”
This article includes seven sections:
1. Update at the federal level;
2. Update nationally among the states;
3. Approval of petitions to put recreational marijuana to a vote
in Michigan;
4. Mixed survey support for recreational marijuana in Michi
gan;
5. Update on LARA’s medical marijuana licensing and regu
latory activities;
6. Pending medical marijuana legislation in Michigan; and
7. Other related activities.

Past ArticleslFeatures on
Medical Marijuana in PZN
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Challenges Surrounding Local Regulation of Medical Marl
huana, July 2010, pages 6-12.
Medical Marihuana Court Opinions & Pending Legislation,
October 2011, pages 2-15.
Medical Marihuana Updates, August 2012 (cases & legisla
tion), pages 2-10.
Medical Marihuana Update #4 (changing context, court
cases), March 2013, pages 3-11.
Medical Marijuana Case Update (#5), June 2013, page 5.
Medical Marijuana Update #6 (cases & legislation), Febru
ary 2014, pages 2-13.
Are Legal Dispensaries Next? Medical Marijuana Update
#7 (legislation & cases), August 2015, pages 2-11.
New Medical Marijuana Law Allows Large Scale Growers,
Dispensaries.. .and Much More, Update #8 (review of fed
eral & state law), September 2016, pages 2-19.
Medical Marijuana Update #9 (overview), November 2016,
pages 6-9.
Medical Marijuana Update #10 (health affects & law en
forcement views), March 2017, pages 4-11.
Medical Marijuana Update #11 (licensing of facilities), July
2017, pages 5-6.
Medical Marijuana Update #12 (local ordinance options),
September 2017, pages 6-10.
Medical Marijuana Update #13 (cases, legislation, licens
ing), April 2018, pages 5-11, and 15.

Federal Update
To summarize the national picture. Marijuana remains ille
gal across the United States as a federal Schedule I drug. That
means it is illegal under federal law for possession or use for
any purpose (except very limited research). However, as of midAugust 2018, thirty states have enacted laws allowing use and
possession of marijuana for medical purposes and nine states
and the District of Columbia have completely legalized marijuana

2

FAICP, Editor

(Alaska, California, Colorado, Maine, Massachusetts, Nevada,
Oregon, and Washington by citize,p initiative, and Vermont by ac
tion of the state legislature). Four more states will vote on ballot
measures in November: Utah and Missouri on medical marijuana,
and North Dakota and Michigan on recreational marijuana (more
on this below).
In April 2018, U.S. Attorney General Jeff Sessions rescinded
Obama-era rules that directed the Justice Dept. to not aggres
sively enforce cannabis laws on state-legal marijuana business
es. This leaves it up to state prosecutors to decide whether and
when to enforce federal marijuana laws. Dozens of Congressional
legislators on both sides of the aisle have backed a bill that would
prevent the federal government from prosecuting businesses and
consumers who comply with state law, but the bill does not go so
far as to legalize marijuana. Some Republican legislators have
threatened to withhold support for judicial appointments if Ses
sions goes forward with aggressive federal enforcement of mari
juana laws.
In a break with Attorney General Sessions, President Trump
said in June that he would “probably” support legislation to return
decision-making on marijuana laws to individual states.
Pending Federal Legislation
The following draft legislation (despite the word “Act” in the title)
provides an idea of the scope of federal marijuana legislation un
der consideration in Congress:
• Marijuana Data Collection Act, July 24, 2018. Would direct the
Department of Health and Human Services to partner with
other federal and state government agencies to study with
in 18 months (and every two years after that) “the effects of
State legalized marijuana programs on the economy, public
health, criminal justice and employment.”
• Sensible Enforcement of Cannabis Act.
• Hemp Farming Act.
• States Act to apply federal prohibition on cannabis only in
states that do not have state-level legalization.
• Marijuana Freedom and Opportunity Act to completely de
criminalize marijuana federally and leave regulation up to the
states.
• Marijuana Justice Act, 2017. Would remove marijuana from the
Controlled Substances Act list and provide “restorative jus
tice”to communities disproportionately affected by marijuana
arrests and convictions based on discriminatory drug enforce
ment, and create an “inclusive industry from the ground up.”
• Expand Veterans Access to Medical Marijuana.
• Ending Marijuana Prohibition Act.
• The Marijuana Revenue and Regulation Act.
• SB 777 and HB 1810 to amend the federal tax code so that
state-licensed, marijuana-related businesses are no longer
unduly penalized by federal laws.

National Update
As noted in PZN in April, Vermont became the first state to legal
ize marijuana for adults by act of the state legislature (instead of by
citizen initiative) in January of 2018. A lot of states have considered
bills legalizing hemp farming and many have passed so far in 2018.
Marijuana Policy Project, NORML and BallotPedia have recently
reported that:
• Oklahoma approved a medical marijuana ballot initiative on
June 26, 2018 making use of marijuana for medical purposes
lawful in Oklahoma.
• A ballot initiative on medical marijuana will take place in Novem
ber in Utah where the Utah Medical Association, law enforce
ment agencies and the Mormon Church are strongly opposed.
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• Missouri has three medical marijuana measures on the No
vember ballot: two constitutional and one statutory. Each
would legalize marijuana for medical purposes, but the
amount of state tax varies from 2-15% and what the money
would be dedicated for varies from veteran’s services, drug
research and treatment, to education and public safety, or
some combination.
• On August j3th, petitions were certified to put marijuana j~
galization for all nurooses on the November ballot in North
Dakota.
• Michigan has a recreational marijuana ballot proposal to be
voted on in November.
• Ohio has a recreational marijuana amendment that has been
certified by the state attorney general, but it likely won’t be
voted on until November 2019.
• New Jersey will soon consider de-~enalization bills and bills to
allow retail sales of marijuana to adults
• Many states had bills pending to lecialize and in most cases
regulate marijuana for adults, but most states failed to act
on this legislation before summer adjournment. Wisconsin,
Illinois, and Pennsylvania (decriminalization) still have bills
pending.
And next door in Canada, the New York Times reports that
Canada has delayed implementation of national legalization of
marijuana from June to Oct 17, 2018. Canada has had a medical
marijuana system in place since 2001. Canada is just the second
nation to legalize marijuana (Uruguay is the other), and its action
is portrayed as a way to wipe out the black market for marijuana.
It would be available and taxed, but not promoted (advertising will
be restricted). The federal government will license growers while
provinces will regulate how it is sold to consumers. Ontario and
Quebec will sell it through government owned stores, like alcohol
is, while Alberta will allow its sale through private shops.

Ml Recreational Marijuana Ballot Initiative
Two initiatives on legalization of marijuana were approved
to collect signatures for the November 2018 ballot. One was a
constitutional amendment to legalize marijuana. No signatures
were submitted to advance this initiative. The second measure
to legalize recreational marijuana submitted over 365,000 sig
natures (252,523 are required), and the initiative was approved
by the Michigan Board of Canvassers on April 26th~ This is the
second time that enough petitions were gathered for a vote on
recreational marijuana in Michigan. In 2016, enough signatures
were gathered, but not in time to meet the initiative requirements
under Michigan law. The proposal on the ballot in November is
quite different from the 2016 proposal and reflects a collaborative
effort of seven groups. These were: Marijuana Policy Project, Ml
Legalize, Michigan Cannabis Coalition, Michigan NORML, Na
tional Patient Rights Association, American Civil Liberties Union,
and Marijuana Law Section of the State Bar of Michigan.
The proposal would legalize recreational use of marijuana in
\‘I~ Michigan (in addition to medical use that was approved by citizen
~ initiative in 2008). It would:
• Allow the growing of industrial hemp.
• Allow possession and sale of up to 2.5 ounces of marijuana
by persons over the age of 21, and possession of 10 ounces
in the person’s residence and up to 12 plants.
• Allow the retail sale of marUuana in licensed establishments.
• Set up a state and municipal regulatory system for marijuana
establishments.
• Impose a retail excise tax of 10%, which would apply in addi
tion to the state 6% sales tax.
• Revenue would go to K-12 education and upkeep of state
roads and bridges, with some returning to local governments.
See the separate article beginning on page 6 for a fuller de
scription and an analysis of the ballot proposal. The specific bal
lot language and considerable objective background informa
~
tion on the initiative is available at: https://ballotpedia.org/Michi
,,~ gan 2018 ballot measures.
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Recent Polls Show
Mixed Support
A late 2017 national
Gallup poll shows sup
port for marijuana legalization at 64% (in
cluding 51% of Repub
licans), and between
75-88% support for
0.
medical marijuana de
pending on the state.
0
According to Gallup,
E
support for legaliza~
tr~J~J
2
tion has ‘~risen from 12
a
percent in 1969 to 31
SURVEY
0
percent in 2000 to 64
percent/n 2017.”
Several other surveys reveal similar increases in public sup
port. An April 2018 Quinnipiac poll shows support for marijuana
legalization not only strong among Democrats (75 percent) but
Independents as well (67 percent), and at 41 percent of Repub
licans. Support remains strongest among millennials
a group
that commentators have noted is crucial to Democrats’ perfor
mance in this November’s midterm elections
but it has also
risen rapidly among all age groups and places.
BUT when questions are more nuanced, or involve more than
simple “yes” and “no” responses, support is lower, especially
among some age groups.
The University of Michigan and AARP teamed on the National
Poll on Healthy Aging released in early April 2018 and found that
few older adults use medical marijuana, but the majority supports
it if a doctor recommends it, and 70% might talk to their doctor
about it if they developed a serious health condition. In fact 4/5
respondents between the ages of 50 and 80 said they supported
medical marijuana if it was recommended by a physician, while
only 40% support allowing it for any reason. Two thirds of all re
spondents say the government should do more to study the drug’s
health effects. Just 6% of poli respondents said they used mari
juana for medical purposes, 18% said they knew someone who
had. More than 2/3 said they thought that marijuana could ease
pain, but they believed prescription pain medications were more
effective. But 48% thought prescription pain’medicines were more
addictive than marijuana, and 57% said such medications had
more side effects than marijuana.
Now, let’s look at Michigan.
The most recent MSU, State of the State Survey conducted in
early 2018, revealed that 61% of voters are in favor of legalization
of marijuana, while only five percent remain undecided (34% are
opposed). So does that mean passage in November is a slam
dunk? No, while only 30% of voters over 65 said they support
legalization, 62% of voters age 30-64 and 80% under age 30
support it. Older voters are more regular voters and often vote in
opposition of proposals, while younger voters usually participate
in mid-term elections in very low numbers, but are more often
supportive.
An EPIC-MRA poll commissioned by the Michigan Chapter
of the National Organization for the Reform of Marijuana Laws’
(NORML) conducted in February 2018 also showed 61% of Michi
gan voters would vote “yes” to legalize and tax marijuana. That
is four points more than an EPIC-MRA poll in February 2017, up
eight points from March of 2016, and up 11 points from 2014. The
most recent EPIC-MRA poll also revealed men support legaliza
tion at 68% and women at 55%; the 18-49 age group supports it
at 71%, while the 50+ age group at 54%, Democrats support le
galization at 74%, Independents at 72%, and Republicans at 48%
support and 48% opposed. The greatest regional support comes
from the Bay region at 79%, with Wayne-Oakland-Macomb at
59%, outer Metro region at 62%, Central region at 59%, and the
North region at only 50%.
In June, Ed Sarpolous of Target Insyght said on WWJ News
Radio that a June 24-26 poll his firm had conducted which in-
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marijuana, so LARA extended the deadline until September 15.
At presstime, some legislators were talking of extending the dead
line to the end of 2018.
Clarification on the use of the word “dispensary”: In mid-Jurfe,
LARA issued an Advisory Bulletin saying “According to state
law, a provisioning center licensed under the Medical Man
huana Facilities Licensing Act (MMFLA) may flQt refer to itself
as a “dispensary” and may ri~ use the word “dispensary” in
its advertising.”The following words may also NOT be used in
marijuana advertising: “pharmacy, pharmacist, Pharm.D, doc
tor of pharmacy, pharmacy intern, pharmacy technician, certi
fied pharmacy technician, CPhL apothecary, drugstore, drug
gist, medicine store, prescriptions, or r.ph.” The Bulletin notes
that: “The term “provisioning center” includes any commercial
property where marihuana is sold at retail to registered quali
fying patients or registered primary caregivers.”
Issued many more bulletins and fact sheets: LARA’s new pub
licatioris have included the following topics: edible marijuana
products; prohibition on making THCA crystals/diamonds; po
tential health and safety hazards; 30 day transition period for
new licensees; Hepatitis A infections spread by contaminated
marijuana; packaging tips on edibles to prevent appeal to mi
nors; banned pesticide active ingredient lists; chemical testing
updates; guides for inspecting grower, processor, transporter,
testing, safety compliance, and provisioning center facilities;
use of CBD and hemp products; and an overview of the facility
application process.
Added new medical conditions for which medical marijuana
cards could be issued. these include: Arthritis, autism, chronic
pain, colitis, inflammatory bowel disease, obsessive compul
sive disorder, Parkinson’s, rheumatoid arthritis, spinal cord
injury, Tourette’s Syndrome, and ulcerative colitis. These con
ditions have been added to the forms used to apply for a medi
cal marihuana registry identification card. Non-severe and
non-chronic pain were considered, but rejected as a qualify
ing condition and thus were not added. LARA also announced
a new online application and physician certification process
will begin later this fall.
• Established required training for newly licensed facilities: Be
ginning August j4t~i, online training will begin and continue ev
ery Tuesday for two months.
• The Medical Marihuana Licensing Board met four times since
LARA Update
mid-April and has begun aporovina facility licenses: Table I
Since the April PZN update, the State Dept. of Licensing and
below indicates the number of prequalification applications
Regulatory Affairs (LARA), Bureau of Medical Marihuana Regula
and the number of facility license applications by type that
tion, has been busy on several fronts:
have been received and processed by LARA to date. Given
• Emergency Rules uDdated: On May 30th, the emergency rules
the
short time the MMFLA has been in effect, this table repre
to license marijuana facilities were updated. The FAQ’s on the
sents a lot of work on the part of both applicants and LARA.
program and facility licenses have been dramatically expanded.
Some applicants go directly to license applications, and those
https://www.michician.clov/lara/0.460l .7-154-78089 83746--that do the prequalification step first do not necessarily indi
.00.html
cate which facility type they will apply for until step 2 after
• Deadline for pot shoes: Earlier in the year, LARA had allowed
they have received prequalification status.
existing medical marijuana shops operating under local ap
• At the July 12th meeting of the Licensing Board, the first medi
proval to do so without harming their license application until
cal marijuana facility licenses were aporoved: 4 large grow
June 15. However, LARA realized by May 30, that not enough
operations in Chesaning, a provisioning center and processor
licenses would be granted by then to allow patient access to
in Ann Arbor, and a secure transport company out of Lansing.
medical
Table I
Status of Pending Medical Marijuana Facility Licenses
Asof~
117,2018

cluded the actual language of the proposal that will go on the No
vember ballot had 47% voting “no” and 44% voting “yes,” with 9%
undecided. A survey done for Healthy and Productive Michigan,
a nonprofit advocacy organization opposed to the recreational
marijuana initiative, in early May, also showed support for the bal
lot proposal at under 50%, but 64% of the respondents in that poll
were aged 55 and older (the age group that most consistently
votes in elections).
Passage at this point appears to depend as much on what age
group goes to the polls in large numbers in November, as it does
on the overall percentage in support. As a result, the vote on this
initiative could be close. If the proposal failed, Michigan would not
be the first state where it failed. A ballot measure in Arizona failed
by 51% to 49% in 2016, and in Ohio by 64% to 36% in 2015.
The Associated Press reported on July 30tt1 that Michigan
Democrats hope the marijuana initiative brings out the youth vote.
“Having a cannabis-injected voter bump is an easy gift for Michi
gan Democrats, who by and large support legalizing mar~uana
as a civil liberty, a criminal justice reform and a fertile source of
tax revenue. It also helps that legalizing marijuana, a once-fringe
issue associated with the anti-war counterculture movement, has
quickly solidified into a lasting political cause.” The article goes on
to say, “Recent events in Lansing suggest that Republicans are
worried. [In June] the GOP-controlled Legislature found itself in
an unenviable bind when it received the certified ballot proposal
and had to either vote ‘yes’ and risk appearing manjuana-cozy
or send it to a popular vote this November and potentially boost
Democratic turnout. Ultimately, the lower chamber resisted adopt
ing the legislation with House Speaker Tom Leonard saying there
wasn’t enough support.” This refers to the opportunity the Leg
islature had to adopt the initiative proposal thereby preventing a
popular vote, but gaining the flexibility to amend it later as they
see fit. Now, if the initiative passes in November, the law may only
be amended by a supermajority vote in each chamber of 75%.
This is often very hard to achieve on controversial legislation. As
is pointed out in the analysis article, failure of the Legislature to
have acted in June, may come back to haunt the Legislature, as
there are significant differences between the medical marijuana
regulatory system the Legislature put into place in 2016, and the
new one that would be imposed if the ballot measure is passed.
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The first two testing facilities were approved at the August 9th
meeting; one in Walled Lake, and one in Ann Arbor. Six more
provisioning centers were approved including four in Detroit,
one in Jackson, and one in Burton; as well as a Chesaning
processing facility.
Pending Legislation
Little has happened in the Legislature since April on pending
marijuana legislation (see April 2018 PZN for legislation pend
ing then). Since then, one bill has passed the Senate (SB 969)
and four new bills have been introduced: HB 5843, HB 5844, HB
5845, and HB 6227.
Other Related Information
Many small but related activities have occurred over the past
four months that contribute to the increasing institutionalization of
marijuana in the U.S. culture and laws. Some of the more signifi
cant of these activities are briefly listed below.
According to Andy Balaskovitz in the May 29th issue of MiBiz,
“Across the U.S., breweries increasingly are pairing cannabis with
craft beer, both in product and marketing. In particular, many are
brewing beers with the non-psychoactive components of canna
bis plants, such as hemp seeds or oil terpenes that can be ex
tracted for flavor or smeil.” SB 969 listed above, is in response to
this trend.
Cronos Group became the first marijuana stock to move to the
Nasdaq exchange in February. Cronos has a presence across
four continents. In June, Tilray, Inc, a cannabis company, filed for
a Nasdaq listing, and Canopy Growth Corp. and Aurora Cannabis
thereafter announced they are working on uplisting plans as well.
There are also a half-dozen pharmaceutical companies already
on the Nasdaq engaged in research and product development
based on marijuana.
On June 25tI~ the U.S. Food and Drug Administration (FDA)
approved Epidiolex (cannabidiol, aka CBD) oral solution for the
treatment of seizures associated with two rare and severe forms
of epilepsy in children aged two years and older. CBD does not
cause euphoria or intoxication like THC, the active psychotropic
in marijuana. This is significant because it is the first drug the FDA
has approved that contains a purified chemical substance derived
from marijuana, and because marijuana is a Schedule I illegal
drug under the U.S. Controlled Substances Act.
In late June, Mark Sanchez of MiBiz reported that the newly
formed “Michigan Cannabis Risk and Financial Association, LLC
wants to connect medical maruuana growers, processors, testing
facilities, distributors and sellers with insurance and other profes
sional services they need for their businesses.” Some insurance,
accounting and law firms are providing professional services to
this new industry.
In late July, Governor Snyder asked the Michigan State Police
to open an investigation into whether state officials are “on the
take” as a result of the new state medical marijuana licensing pro
gram run by LARA. Senator David Knezek asked the Governor
to take this action because a federal indictment of three Garden
City men revealed an attempt to bribe local officials, and unknown
state officials in an effort to get a state grow license.
Farmers are reportedly excited about the opportunity to grow
industrial hemp since the 2014 Federal Agricultural Act legal
ized hemp growing for research purposes in states that allow it.
Michigan’s Industrial Hemp Research Act was signed into law in
January 2015 allowing university research. A provision in the No
vember ballot initiative would allow commercial hemp production
in Michigan if the initiative passes.
Special Note from Kurt Schindler. MSU Distinciuished Senior
Educator Emeritus: This case deals only with issues of growing
~ marijuana plants as a care iver u
the MMMA. It —
does NOT~pp1y-te-gmW~Nicen
operations under the Medi
cal Marihuana Facilities Licensing Act (MCL 333.271 01, et seq)
for 73-1500 plants, which can be location-restricted by local

RECENT MEDICAL MARIJUANA COURT DECISION
Home OccupationslMedical Marijuana
A zoning ordinance that aiowed growing ofmedical marUuana
only in a residence by means of home occupation and related
enforcement provisions was ruled a conflict with the Michigan
Medical Marihuana Act (MMMA) ~nd therefore preempted. De
Ruiter v Township of Byron and the Michigan Townships
Association, and the Michigan Municipal League. Michigan
Court of Appeals. No. 338972. Decided July 17, 2018. Pub
lished.

T
the
his opinion
kind of analysis
is a clearit performs
description
onby
a zoning
the Court
ordinance
of Appeals
that of
is
alleged to be in conflict with the MMMA. It is worth reading the
whole opinion. Extensive excerpts follow (footnotes omitted):
“Defendant adopted its zoning ordinance regulations for
land development and use under the Michigan Zoning En
abling Act, MCL 125.3101 et seq. (MZEA). Use of property by
a medical mar~uana registered caregiver was permitted only
under Byron Township Zoning Ordinance (Zoning Ordinance)
§~ 3.2. G and H as a ‘home occupation.’ Defendant prohibited
registered caregivers from the medical use of marjjuana in a
commercial property. Zoning Ordinance § 3.2.H.3, required
medical marUuana caregivers to submit an application and
pay a fee to obtain a township permit before engaging in any
medical use of maruuana. Violation of the provisions of the or
dinance could result in revocation of the permit, which would
require the caregiver to cease all medical maruuana activity
until defendant granted a new permit.
Plaintiff, a registered qualified medical marijuana patient
and a registered primary caregiver to qualifying patients grew
medical mar(/uana in an enclosed, locked facility at a com
mercial location within the township. On March 22, 2016, the
township supervisor sent plaintiff a letter advising that plain
tiff’s medical marUuana related activities constituted a zoning
violation. He ordered plaintiff to cease and desist all medi
cal marUuana activities under threat of an enforcement ac
tion by defendant. Not long after, plaintiff sued defendant for
declaratory and injunctive relief on the ground that defendant
threatened her exercise of her rights and privileges under the
MMMA despite her compliance with the MMMA. Plaintiff al
leged that defendant’s ordinance prohibited what the MMMA
permitted. Consequently, it directly conflicted with the MMMA
and required that the trial court hold that the MMMA preempt
ed the ordinance.
Defendant countersued for enforcement of its ordinance
and abatement of the nuisance. Defendant sought a de
claratory judgment that its ordinance did not conflict with the
MMMA.
The parties each moved for summary disposition. ~
parties asserted that the dispositive issue was whether the
MMMA oreemoted defendant’s home occupation ordinance.
Plaintiff argued that the ordinance directly conflicted with
the MMMA. Defendant asserted that preemption did not ap
ply because its ordinance only restricted the location where
MMMA compliant activities could occur and did not prohibit
them altogether. The trial court held that the ordinance di
rectly conflicted with the MMMA, so the MMMA preempted
the ordinance. Defendant now appeals.” [Underline by editor.]
The Court of Appeals reviewed case law concerning statutory
interpretation, preemption, specific provisions of the MMMA,
and clear guidance from Michigan Supreme Court cases and
concluded:
“We conclude that the MMMA permits medical use of mari
juana, particularly the cultivation of marijuana by registered
caregivers, at locations regardless of land use zoning des
ignations as long as the activity occurs within the statutorily
specified enclosed, locked faculty. No provision in the MMMA

(continued on Backcover)
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MICHIGAN ~i~Ji.~A SCHOOL: ESSENTIAL RESOURCES FOR LOCAL OFFI
~ Northwest Michigan Horticultural Research Center, Traverse City
Thistwo-day course, offered by Michigan State University Extension and Michigan
Sea Grant, targeting elected and appointed officials is designed to assist them to
better understand their role in the management and protection of local water re
sources., The programmatic topics are relevant to environmentalist and interested
citizens as well. The program features ~ combination of in-class presentations,
hands-on learning activities, interactive demonstrations.and a field tour covering
the topics of water quality, quantity, economics, planning and finance and policy to
assist officials in making better decision about their water resources. Cost: $175
which includes course handouts, light breakfast, lunch and snacks on both days
andfield tour transportation. Deadline to register isSeptember 10, 2018. Master
Citizen Planner CEUs (4’) are available upon request. Register at: hftps~/Ievents.
anr~msu.edulwaterschool09~1r7r20i18. For ijj~ information, contact Emily Proctor
at proctor85~.anr~msu.edu, M~k Breederland at breederlc~anr~msu.edu~ 0)? call
586~69!6’4’40.
MICHIGAN SUSTAINABILITY CONFERENCE. Lansing Center. Businesses, con
sultants, environmental health and safety coordinators, and economic develop
ment professionals interested in learning how to advance and communicate their
organizations sustainability efforts are encouraged to attend. Registration fee is
‘.85. Register at www.michipan.povldepevents.
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MAP PLANNING ~1T~IT~i~1 CONFERENCE Joint with MICHIGAN MUNICIPAL
LEAGUE ANNUAL O~5 ~ffj[o hAmway Grand Plaza Hotel and Devos Place,
Grand Rapids. The first joint MML and MAP conference combines the best of both
organizations to present a stellar educational and networking event. This could be
the collaborative community-building event of the year. There are over 40 breakout
sessions, more topics, and more mobile tours to choose from than ever before.
There I~ something for everyone from the smallest village R~j township to largest
cities. ~ an added bonus, the renowned ArtPrize international art competition will
be in full swingl Artists from around the world will exhibit their works throughout
downtown Grand Rapids—In museums, public parks, restaurants, bridges, and
everywhere in between. Last year I 512 artists competed for more than $500,000
in prizes. The Amway Grand Plaza Hotel is filling up quickly - and you must be
registered for the MAP conference to book your hotel room. Key speakers include
Bruce Katz ~ his book The New Localism: How Cities can Thrive in the Age of
Populism, or Patrice Frey, President and
0 ofthe National Main Street Center,
~ L9eb Brown from SaveYour~town. Workshop sessions on topics like: AmazonMichigan’s Wakeup Call or the Beginning of the End?; Complete Streets and
Green Infrastructure = Vital Streets; Small Scale Manufacturing; Sustainable Retail
Districts; New Urbanism in Practice; Citizen Planner Training (all six sessions); Ten
Ways Zoning Discourages ~uality Development; Game of Floods; The Need for
More Parking (Really?); Improving the Tone and ~uality of Civic Discourse; Trail
Towns; The Power of the Wind; Short-Term RentaIs~ Trends, Impacts & @ptions;
Restoring the Rapids: A Tour of Grand River Restoration Efforts; Smart, Acces
sible, Connected; The Keys to Putting Ethics into Action; Master Planning: The
Critical Role of Elected Leaders & the Planning Commission; and two-dozen more.
Get the details and register todayl Full conference: $390. hftosr//~~planninami.
orgIolannina~michlaan~cornference.

OCTOBER
4-5

MICHIGAN INLAND LAKES CONVENTION. Crowne Plaza —Airport. Grand Ra.
ids. The Michigan Inland Lakes Convention is sponsored by the Michigan Inland
Lakes P_artnershlp (MILR~ and the Michigan Clean Water Corns (~iiCorns). This
year’s theme Is W~klng Together for Healthy Lakes. The Convention will focus on
current and emerging research, policy, and management strategies for conserving
and protecting inland lakes. Included in the event will I~I~0) plenary session with key
note addresses, workshops, concurrent sessions, field trips, a poster session, El re
sources room, receptions, and time for networking. Fee $195. Visit http~/Iwww~canr.
msu.edu/michiaanlakeslconvention/ for event details. For questions or additi3~I in
formation, please contact Dr. Lois Wolfson at wolfson1 (~msu.edu or 517-353-9222.
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(continued from page 5)
authorizes municipalities to restrict
the location of MMMA -compliant
medical use of marijuana by caregivers. Neither does the MMMA au
thorize municipalities to adopt ordi
nances restricting MMMA -compliant
conduct to home occupations in resi
dential locations. So long as caregiv
ers conduct their medical marijuana
activities in compliance with the
MMMA and cultivate medical mari
juana in an ‘enclosed, locked facility’
as defined by MCL 333.26423(d) and
do not violate MCL 333.26427(b)’s
location prohibitions, such conduct
complies with the MMMA and cannot
be restricted or penalized.
We conclude that defendant’s
home occupation ordinance, §~
3.2.G and H, plainly purported to
prohibit the exercise of rights and
privileges that the MMMA otherwise
permits. Defendant’s prohibition
against noncommercial medical use
of maruuana by a caregiver within a
commercial building effectively de
nied plaintiff, as a registered caregiv
er, the rights and privileges that MCL
333.26424(b) permits in conjunction
with MCL 333.26423(d). Accordingly,
under Ter Beek I, 297 Mich App at
453, defendant’s home occupation
ordinance directly conflicted with the
MMMA in that regard.
Further, enforcement of defen
dant’s home occupation ordinance
would result in the imposition of sanc
tions against plaintiff that the MMMA
does not permit.
Accordingly, the trial court did not
err by ruling that a direct conflict ex
isted between defendant’s ordinance
and the MMMA resulting in the MMMA’S preemption of plaintiff’s home
occupation ordinance.
Defendant’s argument that the
MMMA does not preempt its ordi
nance because the MMMA does not
occupy the field of zoning fails; the
trial court never based its ruling upon
field preemption of zoning nor did the
trial court need to consider the field
preemption doctrine.”

rn Ic hi ga n rn u n Ic I pal League

208 N Capitol Avenue, First Floor
Lansing. Ml 48933-1354
T 800.653.2483
F 517.372.7476
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Medical Marihuana Facilities Licensing Act (MMFLR PA 281 of 2016) compared with Proposal 1— the
Michigan Regulation and Taxation of Marihuana Act ~v1R1NA)
Votes required for future amendments:
•
•

MMFLA requires a simple majority of vote of the Legislature (56 House votes and 20 Senate votes).
Proposed MRTMR will require a 3/4 vote of the Legislature (83 House votes and 29 Senate votes).

Local Control:
•
•

MMFLR requires municipality to OPT IN.
Proposed MRTMA requires a municipality to OPT OUT. Municipal decision to limit the number of
marihuana establishments or opt out is subject to override by the voters of that municipality
through initiative petition.

•

MMFLR a state operating license may not be issued to an applicant unless the municipality in
which the proposed facility will be located in has adopted an ordinance authorizing that type of
license.
o If municipality does nothing, no marihuana facilities can be licensed/operate in that
municipality.
o If municipality adopts ordinance (opts in), then it may:
• fluthorize any specific or all license types
• Limit the number of each license type
Proposed MRTMR, a state operating license shall be issued to operate in every municipality unless a
municipality enacts an ordinance to opt out.
o Municipality can either completely prohibit all license types, or it allows all and can limit the
total number of each license type. It may not pick and choose what license types it
authorizes.
o If the municipal limit on licenses prevents the State from issuing a license to all qualifying
applicants, the municipality, not the State, is required to select from the competing
applicants using a competitve process intended to identify those who are best suited to
operate in compliance with the Act.

•

•

~

Nothing under the MMFLA nor the proposed MRTMA has direct affect on the Michigan Medical
Marihuana Act (MMMA patient caregiver model).

__

~
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•

Proposed MRTMA broadens the prohibition on the separation of plant resin by butane extraction
on residential premises under the MMMfl to include methods using a substance with a flash point
below 100 degrees Farenheit within the curtilage of a residence.

•

Proposed MRMTfl substantially increases the amount of marihuana that may be lawfully possessed
from 2.5 ounces and 12 plants by a qualifying patient to 2.5 ounces on one’s person, 10 ounces
secured in one’s residence, and no more than 12 plants at a time.

•

While a municipality may regulate the time, place and manner of operation of marihuana
establishments, the State must approve and issue a license to a proposed marihuana establishment
that is not within an area excusively zoned for residential use and is not within 1000 feet of a
preexisting K-12 public or private school. fl municipality may reduce this distance by ordinance.

License Types:
•

MMFL~ has five license types:
1. Grower
• Class A 500 plant limit
• Class B 1,000 plant limit
• Class C 1,500 plant limit
2. Processor
3. Secure transporter
4. Provisioning center
5. Safety compliance facility
—

—

•

Proposed MRTMA has six license types:
1. Grower (plant limits are different than MtV1FLA)
• Class A —100 plant limit
• Class B 500 plant limit
• Class C 2,000 plant limit
2. Processor
3. Secure transporter
• Provides for license, but nowhere in the language is there a requirement that
marihuana must only be transported by a secure transporter.
4. Retailer
• MMFLA license is a provisioning center not retailer.
5. Safety compliance facility
6. Microbusiness
• Person licensed to cultivate not more than 150 plants; process and package; and sell
or otherwise transfer marihuana to individuals who are 21 years of age or older or
to a safety compliance facility, but not to other marihuana establishments.
• MMFLA does not have this license type.

We love where you live.

•
•
•

MMFLA prohibits caregiver from grower, processor or secure tranporter license types.
Proposed MRTMA does not prohibit caregiver from holding any of the six license types.
A person may be licensed under both the MMFLA as well as the proposed MRTMA.

Unreasonably Impracticable:
•
•

MMFLA does not reference.
Proposed MRTMA prohibits any administrative rule or municipal ordinance that subjects the
licensee to unreasonable risk or requires such a high investment of money, time, or any other
resource or asset that a reasonably prudent businessperson would not operate the marihuana
establishment.
o Any rule or ordinance could be legally challenged if a person considers it to require too
much time, money, etc.

Additional information:
•

Definitions are not consistent between the MMFLA and the proposed MRTMA.

•

Grower license plant counts are not consistenet between the MMFLA and the proposed MRTMA.

•

Application process is not consistent between the MMFLA and the proposed MRTMR
o If the State does not begin accepting/processing MRTMA applications within one year of
the effective date of the Act, applicants can submit an application to a municipality.
Municipality shall issue a municpal license to applicant within 90 days. Municipal license has
same force and effect as state license, but the municipal license holder is not subject to
regulation or enforcement by the department during the municipal license term.

•

If proposed MRTMA passes, the MMFLA requirement that a 3% tax is imposed on each provisioning
center’s gross retail receipts is no longer applicable. However a 10% tax will be imposed on
marihuana retailers on sales price of marihuana sold or otherwise tranferred to anyone other than
a marihuana establishment.

•

The percent of the municipal portion of the excise tax collected is reduced from 25% under the
MMFLA to 15% under the MRTMA and is paid only after the State is compensated for its
implementation, adminsitartion and enforcement of the Act; and until 2022 or for at least two
years, $20 million annually is provided to FDA-approved clinical trials researching the efficacy of
marihuana in treating U.S. armed services veterans for medical conditions and suicide prevention.

•

If proposed MRTMA passes, it goes in to effect 10 days after the election is certified,

We love where you live
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Official Ballot Wording approved by
Board of State Canvassers
September 6, 2018
Coalition to Regulate Marihuana Like Alcohol

Proposal 18-1

A proposed initiated law to authorize and legalize possession, use and cultivation of marijuana
products by individuals who are at least 21 years of age and older, and commercial sales of marijuana
through state-licensed retailers
This proposal would:
•

Allow individuals 21 and older to purchase, possess and use marijuana and marijuana-infused
edibles, and grow up to 12 marijuana plants for personal consumption.

•

Impose a 10-ounce limit for marijuana kept at residences and require amounts over 2.5 ounces
be secured in locked containers.

•

Create a state licensing system for marijuana businesses and allow municipalities to ban or
restrict them.

•

Permit retail sales of marijuana and edibles subject to a 10% tax, dedicated to implementation
costs, clinical trials, schools, roads, and municipalities where marijuana businesses are located.

•

Change several current violations from crimes to civil infractions.
Should this proposal be adopted?

[1

YES
NO

WORD COUNT: 100

Official Full Text for Proposal 18-1

INITIATION OF LEGISLATION
An initiation of legislation to~allow;Under state iaw~the personal possession anduse ofmarihuanabypersons 21 ~yearsof age or older; to provide for the
lawful cultivationand~sale of marihuahaand industrial•hemp by persons 21 years ofage or older; topermit the taxation of revenue derived from
commercial marihuana facilities; to permit the promulgation of. administrative rules; and to prescribe certain penalties for violations of this act. if not
enacted by the Michigan State Legislature inaccordance with~the Michigan Constitution of 1963, the proposed legislation is to be voted on at the
General .Election,.November 6, 2018.
The people of the State of Michigan enact:
Sec. 1.

This act shall be known and may be cited as the Michigan Regulation and Taxation of Marihuana Act.

Sec. 2. The purpose of this act is to make marihuana legal under state and local law for adults 21 years of age or older, to make industrial hemp legal
under state and local law, and to control the commercial production and distribution of marihuana under a system,that licenses, regulates, and taxes the
businesses involved. The intent is to prevent arrest and penalty for personal possessionand cultivation ofmarihuana by adults 21 years of age or oIder~
remove the commercial production and distribution of marihuana from the illicit market; preventrevenue generated from commerce in.marihuana from
going to criminal enterprisesor gangs; prevent the distribâtion of marihuana to persons under 21 years of age; prevent the diversion of marihuana to
illicitmarkets; ensurethe safety of marihuana and marihuana-inlused products; and ensure security of marihuana establishments. To the fullest extent.
possible, this act shall be interpreted in accordance with the purpose and intent set forth in this section.
Sec. 3. As used in this act:
(a) “Cultivate” means to propagate, breed, grow, harvest, dry, cure, or separate parts of the marihuana.plant by manual or mechanical means.
(b) “Department” means the department of licensing and regulatory affairs.
(c) “Industrial hemp” means a plant of the genus cannabis and any part of that plant, whether growing or not, with a delta-9 tetrahydrocannabinol
concentration that does not exceed 0.3% on a dry-weight basis, or per volume or weight of marihuana-infused product, or the combined percent of
delta-9-tetrahydrocannabinol and tetrahydrocannabinolic acid in any part of the plant of the genus cannabis regardless of moisture content.
(d) “Licensee” means a person holding a state license.
(e) “Marihuana” means all parts of the plant of the genus cannabis, growing or not; the seeds of the plant;.the resin extracted from any part of the
plant; and every compound,manufacture, salt, derivative, mixture, or preparation of the plant or its seeds or resin, including marihuana concentrate
and marihuana-infusedproducts. For purposes of this act, marihuana does not include:
(1) the maturestaiks of the plant, fiber produced fromthe stalks, oil or cake made fromthe,seeds.oI the plant, any other compound,
manufacture, salt, derivative, mixture, orpreparation of the mature stalks, except the resin extracted from those stalks, fiber, oil, or cake, or
any sterilized seed of the plant that is incapable of germination;
(2) industrial hemp; or
(3) any other ingredient combined with marihuana to prepare topical or oraladministrations, food, drink, or other products.
(I) “Marihuana accessories” means anyequipmenl, product, material, or combination of equipment, products, or materials, which is specifically
designedfor use;in planting, propagating, cultivating,growing,~harvesting, manufacturing, compounding, converting, producing, processing,
preparing, testing, analyzing, packaging, repackaging, storing, containing, ingesting, inhaling,or otherwise introducing marihuana into thehuman
body.
.
(g)”Marihuana concentrate” means the resin extractedfrorn any part oftheplant of the.genus cannabis.
(h) “Marihuana establishment” means~amarihuana grower, marihuana safety compliance facility, marihuanaprocessor, marihuana microbusiness.
marihuana retailer. marihuanasecure transporter, or any other type of marihuana-related business licensed by the department.
(i) “Marihuana.grower” means a person licensed to cultivate marihuana andsell orotherwisetransfer marihuana to marihuana establishments.
U) “Marihuana-infused producr means a topicalformulation, tincture, beverage, edible substance, or similar product containing marihuana and•
other ingredients and,that is intended for humanconsumption.
(k) “Marihuana microbusiness meansa person licensed to cultivate not morethan 150 marihuana plants;process and package.marihuana; and
sell or otherwise transfer marihuanato individualswho are 21 years of age or older or to a marihuana.safety compliancefacility, but not to other
marihuana establishments.
.
(I) “Marihuana processor” means a person licensed to obtain marihuana from marihuana establishments; processand package marihuana; and sell
or otherwise transfer marihuana:to marihuana.estab~shments.
.
(m) “Marihuana retailer” means a person~licensedto obtain marihuana from;marihuanaestablishments and to sell or otherwisetransfer marihuana
to marihuana establishments and to individuals who are 21 years of ageor older.
(n) “Marihuanasecure transporter” means a.person licensed to obtain marihuana from marihuana establishments in order to transport marihuana to
marihuana establishments.
(o) “Marihuanasafety compliance facility” means a person licensed to test marihuana, including certification for potency and thepresence of.
• contaminants.
.
(p) “Municipal license” means a license issued by.a municipality pursuant to section 16 of this act that allows a person to operate a marihuana
establishment in that municipality.
(q) “Municipality” means a city, village1 or,township.
(r) “Person” means an individual, corporation, limited liability company, partnership of any type, trust, or other legal entity.
(s) “Process” or “Processing” means to separate or otherwise.prepare parts of the marihuana plant and to compound, blend, extract; infuse, or
otherwise make or prepare marihuana concentrateor marihuana-infused products.
(t) ~State license” means a license issued by the department that allows a person to operate a marihuana establishment.
(u) “Unreasonably impracticable” means’that themeasuresnecessary to comply with the rules.or ordinances adopted pursuant to this.act subject
licensees to unreasonable risk or require such a high investment of money, time, or any other resource or asset that a reasonably prudent
businessperson would not operate the marihuana establishment.
Sec. 4. 1. Thisact does not authorize:
(a) operating; navigating, or. being in physical controlof any motor vehicle, aircraft, snowmobile, off-road recreational vehicle, or motorboat while
under theinfluence of marihuana;
(b)transferof marihuana or marihuana.accessories to a.person under the age 0121;
(c) any person under the age of 21 to possess; ~onsume, purchase or otherwise obtain, cultivate, process, transport, or sell marihuana;
(d) sepàrationof.p~ant resin by butane extraction or another method thatutilizes a substance with a flashpoint below 100 degreesFahrenheit in any
.public;place.motor vehicle, or within; the curtilage of any residential structure;
(e) consuming marihuana rn a public place or smoking marihuaria where prohibited by the person who owns occupies or manages the property
except for purposes of this subdivision a public place does not include an area designated for consumption within a municipality that has authorized
óonsumption in designated areas that are not accessible to persons under 21 years of age:
(1) cultivating manhuana plants if the plants are visible from a public place without the use of binoculars aircraft or other optical aids or outside of
an enclos~d~area~equippéd withIocksor otherfunctioning security devices that restrict access to the area;
(g) consuming nia’nihuana while operating, navigating, or being in physical control of.any motor vehicle, aircraft, snowmobile, off-road recreational
vehicle, or mo!orboat, orsmoking marihuana.within the passenger area of avehicleupon’a public way;
(h) possessing marihuana accessoriesor possessing or consuming manhuana onçthegrounds:of apublic or privateschool where children attend
classes inpresciiàol.programs. kindei~arten programs, or grades 1through, 12. in aschoolbus, or on the grounds:ofany correctional facility; or
(i)Possessing more than~2.5 ounces of marihuanawithinaperson’s place of residence unless the•e5ccessmarihuéna isstored in a container or
area equipped with:locks or other functioning security devices that restrict accesstothe contents of thecontainer or area.
2. This act does not limit any privileges, rights, immunities, ordefenses ofa person as provided.in”theMichigan medical marihuana act, 2008tIL 1.
MCL 333.26421 to 333.26430, the medicalmarihuana facilities licensingact,2016 PA 281 ,.MCL 333.27101 to333.27801, or anyother law ‘61 thi~ state
allowing for or regulating marihuana formedical use.
•
,
3. This act.does.notrequire an employer to pemlit or accommodate conduct otherwiseallowed bythisactin any workpláceoron the employer~s
property This act does not prohibit an employer from disciplining an employee for violation of a workplace drug policy or for working while under the
influence of manhuana This act does not prevent an1employer from refusing to hire discharging disciplining or otherwise taking an adverse
employment action against a person with respect to hire, tenure, terms, conditions, or.priviieges of e,nployment becauseof that person’s violation of a
workplace drug policy or because that person was working while under the influence of marihuana.
4, This actallows aperson to prohibit or otherwise regulate the consumption, cultivation, .distnibution,,processlng, sale, or display ofmarihuana and
marihuana accessories on property the person owns, occupies, or manages,, except that a lease agreement may not prohibit a:tenantfrom~ lawfully
possessing and consurningmarihuanaby means otherthan smoking.
5. All other laws inconsistent with this act do not apply.to conduct that is permitted by this act.
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Official Full Text for Proposal 18-1
Sec. 5. 1. Notwithstanding any other law or provision of this act, and except as otherwise provided in section 4 of this act, the following acts by a
person 21 ye~s or age or older are not unlawful, are not an offense, are not grounds for seizing or forfeiting property, are not grounds for arrest,
prosecution, or penalty in any manner, are not grounds for search or inspection, and are not grounds to deny any other right or privilege:
(a) except as permitted by subdivision (b). possessing, using or consuming, internally possessing, purchasing, transporting, or processing 2.5
ounces’or less of marihuana, except that not more than 15 g~pms or marihuana may be in the form of marihuana concentrate;
(b) within the person’s residence, possessing, storing, and p~cessing not more than 10 ounces of marihuana and any marihuana produced by
marihuana plants cultivated on the premises and cultivating not more than 12 marihuana plants for personal use, provided that no more than 12
marihuana plants are possessed, cultivated, or processed on the premises at once;
(c) assisting another person who is 21 years or age or older in any of the acts described in this section; and
(d) giving away or otherwise transferring without remuneration up to 2.5 ounces of marihuana, except that not more than 15 grams of marihuana
may be in the form of marihuana concentrate, to a person 21 years of age or older, as long as the transfer is not advertised or promoted to the
public.
2. Notwithstanding any other law or provision of this act, except as otherwise provided in section 4 of this act, the use, manUfacture, possession, and
purchase of marihuana accessories by a person 21 years of age or older and thedistribution or sale of.marihuana accessories to a person 21 years of
age or older is authorized, is not unlawful, is not an offense, is not grounds for seizing or forfeiting property, is not grounds for arrest, prosecution, or
penalty in any manner, and is not grounds to deny’any other right or privilege.
3. A person shall not be denied custody of or visitation with a minor for conduct that is permitted by this act, unless the person’s behavior is such that
it creates an unreasonable danger to the minorçthat can be clearly articulated and substantiated.
Sec. 6. 1. Except as provided in section 4, a municipality may completely prohibit or limit the number of marihuana establishments within its
boundaries. Individuals may petition to initiate an ordinance to provide for the number of marihuana establishments allowed within a municipality or to
completely prohibit marihuana establishments within a municipality, and such ordinance shall be submitted to the electors of the municipality at the next
regular election when a petition is signed by qualified electors in the municipality in a number greater than 5% of the votes cast for governor by qualified
electors in the municipality at the last gubernatorial election. A petition under this subsection is subject to section 488 of the Michigan election law, 1954
PA 1.16,•MCL 168.488.
2. A municipality may adopt other ordinances that are not unreasonably impracticable and do not conflict with this act or with any rule promulgated
pursuant to this act and that:
(a) establish reasonable restrictions on public signs related to marihuana establishments;
(b) regulate the time, place, and manner of operation of marihuana establishments and of the production. manufacture, sale, or display of
marihuana accessories:
(c) authorize the sale of marihuana for consumption in designated areas that are not accessible to persons under 21 years of age, or at special
events in limited areas andfor a limited time: and
(d) designate a violation of the ordinance and provide for a penalty for that violation by a marihuana establishment, provided that such violation is a
civil infraction and such penalty is a civil fine of not more than $500.
3. A municipality may adopt an ordinance requiring a marihuana establishmentwith a physical location withinthe municipality to obtain a municipal
license, but may not impose qualificatlons~for licensure that conflict with this act or rules pfdmulgatedby the department.
4. A municipality may.charge an~annual fee of notmorethan $5,000 to defray application, administrative, andenforcement costs associated with the
operation of the marihuana establishment in the municipality.
5. A municipality may not adopt an ordinance that restricts the transportation of marihuana through the municipality or prohibits a marihuana grower, a
marihuana processor, and a marihuana retailer from operating within a single facility or from operating at a location shared with a marihuana facility
operating pursuant to themedical marihuana facilities licensing act, 2016 PA 281, MCL 333.27101 to 333.27801.
Sec. 7. 1. The department is responsible for implementing this act and has the powers and duties necessary’to control the commercial production and
distribution of marihuana:The department.shall employ personnel and may contract with advisors and con~uItants as necessary to adequately perform
its duties. No person who is pecuniarily interested, directly or indirectly, in any marihuana establishment may bean ernployee~ advisor, orconsultant
involved in the implementation,-administration, or enforcement of this act. An employee, advisor, or consultant of the ~department may not be personally
liable for any action at law for damagessustained by a person because of an action performed or done in the performan~e of.tlieir dUties in the
implementation, administration, or enforcement of this act. The department of state police shall cooperate and assist the department in conducting
background investigations of applicants. Responsibilities of the department include:
(a) promulgating rules pursuant to section 8 of this act that are necessary to implement, administer, and enforce this act;
(b):grantingor denying.each.application for licensure and investigating.each applicant to determine eligibility for licensure, including conducting a
baãkground investigation on each person holding an ownershipinterest in the applicant:
(c) ensuring compliance with this act and the rules promulgated thereunder by marihuanaestablishments by performing investigations of
compliance and regular inspections of marihuana establishments and by taking appropriate disciplinary action againsta licensee, including
prescribing.civilfinesfor violationsof this act or rules arid suspending. restricting, or revoking a statelicense;
(d) holding at feast 4 public meetings each calendaryear for the purpose of hearing complaints and receiving the views of the public with respect to
administration of this.act;
(e) collecting fees far licensure and fines for violations of this act or rules promulgated thereunder, depositing all feés.collected in the marihuana
regulation fund established by section 14 of this act, and remitting all fines collected to be depositédin thegCneral fund; and
(I) submitting an annual’report to the governor covering the previous year, which report shah include the number of state licenses of each class
issued, demographic information on licensees, a description of enforcement and disciplinary actionstaken against licensees, and a statement of
revenues and expenses of the department related to the implementa~n. administration. arid enforcement of this act.
Sec. 8. 1. The department shall promulgate rules to implement and administer this act pursuant to the administrative procedures act of 1969, 1969 PA
306, MCL 24.201 to MCL 24.328, including:
(a) procedures for issuing a state license pursuant to section 9 of this actand for renewing, suspending, and revoking a state license:
(b) a schedule of fees in amounts not more than necessary to pay for implementation, administration, and enforcement costs of Ihis act and that
relate to the size of each licensee or the volume of business conducted by the licensee:
(c) qualifications for hicensure that are directly and demonstrably related tothe operation àf a marihuana establishment, provided that a prior
conviction solely for a marihuana-related offense does not disqualify an individual or otherwise affect eligibility for licensure, unless the offense
involved distribution of a controlled substance to a minor:
(d) requirements and standards for safe cultivation, processing, and distribution of marihuana by marihuana establishments, including health
standards to ensure the safe preparation of marihuana-infused products and prohibitions on pesticideC’ that are not safe for use on marihuana;
(e) testing, packaging, and labeling standards, procedures, and requirements for marihuana, including a maximum tetrahydroãannabinollevel for
marihuana-infused pi~ducts, a requirement that a representative sample of marihuana be tested by a marihuana safety compliance facility, and a
requirement that the amount of niarihuana or marihuanaconcentrate contained within a marihuana-infused product be specified on the product
label;
(f) security-requirements, including lighting, physical security, and alarm requirements, and requirements for securely transporting marihuana
between manhuana establishments; provided: thatsuch requirements do not prohibit cultivation of marihuàna outdo6rs Or in greenhouses;
(g) record:keeping reqUiiements formarihuana establishments and monitoring requirements to track the transfer of marihuana by licensees;
(h) requirements for the operation of marihuana.secure Lransporters’to ensure that all rnariliuana establishments are properly serviced;
(i) reasonable restrictions onadvertising; marketing, and displayofmarihuana and marihuana establishments:
(j)aptan to promote.andencourage participation in the marihuana industry by people from communities that have been disproportionately
impacted by marihuana prohibition and enforcement and to positivelyimpact those communities: and
(k)penalties for failure to comply with-any rule.promulgated pursuant to this section or for any violation’oftliis act by a licensee, including civil fines
andsuspension~revocation, or restriction of a state license.
2. In furtherance of-the intent of this act, the department may promulgate rules to:
(a)-provide for the issuance of additional types or classes of state licenses to operate marihuana-relatedbusinesses, including licenses that
authorize onlyf limited cultivation, processing, transportation, delivery, storage, sale, or purchase of màrihiiána, hiâenses that authorize the
consumptionofmarihuana within designated-areas, licenses that authorize the consumption àf marihuáná atspecialecients in limited areas and for
a limited time, licenses-that authorize cultivation for purposes of propagation; and:hicenses intended to facilitate scientific research or education: or
(b) regulate the cultivation, processing, distribution, and sale of industrial hemp.
3. The department may not promulgate a.rule that:
(a) establishes a limit on the numberof any type of state licenses that may be granted:
(b) requires a customer to-provide-a marihuana retailer with identifyinginformation other thanidentificationto determinéthe customer’sage &
requires the marihuana retailer to acquire or record personal information about customers other than information Lypiàally.iequlred in a-retail
transaction:
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(C) prohibits a marihuana establishment from operating at a shared location of a marihuana facility operating pursuant to the medical marihuana
facilities licensing act, 2016 PA 281 MCL 333.27101 to 333.27801, or prohibits a marihuana grower, marihuana processor, or marihuana retailer
from operating within a single facility; or
(d) is unreasonably impracticable.

Sec. 9. 1. each application for a state license must be submitted to the department. Upon receipt of a complete application and application fee, the
department shall forward a copy of the application to the municipality in which the marihuana establishment is to be located, determine whether the
applicant and the premises qualify for the state license and comply with this act, and issue the appropriate state license or send the applicant a notice of
rejection setting forth specific reasons why the department did not approve the state license application within 90 days.
2. The department shall issue the following state license types: marihuana retailer; marihuana safety compliance facility; marihuana secure
transporter~ marihuana processor; marihuana microbusiness; class A marihuana grower authorizing cultivation of not more than 100 marihuana plants;
class B marihuana grower authorizing cultivation of not more than 500 marihuana plants; and class C marihuana grower authorizing cultivation of not
more than 2,000 marihuana plants.
3. Except as otherwise provided in this section. the department shall approve a state license application and issue a state license if:
(a) the applicant has submitted an application in compliance with the rules promulgated by the department, is in compliance with this act and the
rules, and has paid the required fee;
(b) the municipality in which the proposed marihuana establishment will be located ~ioes not notify the department that the proposed marihuana
establishment is not in compliance with an ordinance consistent with section 6 of this act and in effect at the time of application;
(c) the property where the proposed marihuana establishment is to be located is not within an area zoned exclusivelyfor residential use and is not
within 1,000 feet of a pre-existing public or private schoolproviding education in kindergarten or any of grades 1 through 12, unless a municipality
adopts an ordinance that reduces this distance requirement;
(d) no person who holds an ownership interest in themarihuana establishment applicant:
(1) will hold an ownership interest in both a marihuana safety compliance facilityor in a marihuana secure transporter and in a marihuana
grower, a marihuana.processor. a marihiiana retailer, or a marihuana microbusiness;
(2) will hold an ownership interestin both a marihuana microbusiness and in.a marihuana grower, a marihuana processor, amarihuana
retailer, a marihuana safety compliance facility, or amarihuanasecure transporter; and
(3) will hold an ownershipinterest in more than 5 marihuana growers.or in more than 1 marihuanamicrobusiness, except that the department
may approve a license application from a person who holds an ownership interest in more than 5marihuana growers or more than 1
matjhuana.microbusiness if, after January 1. 2023, the department promulgates a rule authorizing an individual to hold an ownership interest
in more than 5 marihuana growers.or in more than 1 marihuana microbusiness.
4. If a municipality limits the number of marihuana establishments that may be licensed in the municipality pursuant to section 6 of this act and that
limit prevents the department from issuing a state license to all applicants whomeet the requirements of subsection 3 of this section, the municipality
shall de~ide among. competing applications by a competitive process intended to select applicants who are best suited to operate in comptiance with this
act within the municipality.
5. All state licenses are effective for I year. unless the department issues the state license for a longer term. A state license is renewed upon receipt
of a complete renewal application and a renewalfee from any marihuana establishment in good standing.
6. The department shatl:begin accepting applications for marihuana establishments within 12 months after the effective date of this act. Except as
otherwise providedin this section, for 24 monthsafter the department begins to.receive applicationsfórmarjhuana establishments, the department may
only~acceptapplications for licerisure: for a class A marihuana grower or for a marihuana microbusiness, from persons who are residents of Michigan;
for.a marihuana retailer, marihuana processor, cl~ssB marihuana grower, class C marihuana grower, ora marihuanasecure transporter, from persons
holding.a state operating Ucensepursuantto the medical marihuana facilities~licensing act, 2016PA 281, MCL 333.271 01 to 333.27801;.and for a
marihuana safety compliance facility from any applicant One year after the department begins to accept applications pursuant to this section the
depa~’tment shall begin acàeptin~ applic~tions from any applicant if the department determines that additional state licenses are necessary to minimize
the illegal market for marihuana inthis state, to efficiently meetthe demand for marihuana, or to providefor reasonable accessto marihuana in rural
areas.
7. Information obtained from an applicant related to licensureunder this act is exempt fromdisctosure under the freedom of information act, 1976 PA
442, MCL 15.231 to 15.246.
.
Sec. 10. 1. Notwithstanding.any.other law.or provision of thisact,.and except as otherwise provided.in section 4 of this act or the rules promulgated
thereunder the following acts are not unlawful are not an offense are not grounds for seizing or forfeiting property are not grounds for arrest
prosecution, or penáIt~iin any manner..a~e not grounds for search or inspection except as authorized by this act, and are not grounds to deny any other
right or privllegà:
(a) a marihuana grower or an agentacting on~behalf or a marihuana grower who is 21 years of ageor older; cultivating not more than the number of
marihuana plants aL~thonized by the state license class; possessing, packaging, storing, or testing marihuana; acquiring marihuana seeds or
seedlings from a person who is 21 years of.age or older;,selling or:otherwisetransferring, purchasingorotherwise obtaining, or transporting
marihuana to or from a marihuana establishment; or receiving compensation for goods or services;’
(b)amárihuana prócéssor or agent acting on behalf of a manhuana processor who is 21 years of age or older, possessing, processing, packaging.
storing, or testing marihuana; selling or.otherwise transferring, purchasing or otherwise obtaining, or transporting marihuana to or from a marihuana
establishment; or receiving compensation for goodsor services;
(c) a marihuana secure transporter or an agent acting on behalf of. a marihuana.secure transporter who is 21 yearsof age or older, possessing or
storing marihuana;transporting marihuanalo or from a marihuana establishment: or receiving compensation for services;
(d) a marihuana safety compliance facility or an agent actingonbehaif of a marihuanasafety compliance facility who is 21 years of age orolder,
testing,.possessing.repackagjng, or storing marihuana;.transferring, obtaining, ortransporting marihuana to or from a marihuana establishment: or
receivirigcompensation.for services;
(e)aniarihuanà retailer or. an~agenI acting on behalf of. a manihuana retailer who is.21 yearsof age orolder, possessing, storing, or testing
marihuana; selling or otherwise t~ansferring. purchasing orothenwiseobtaining, or transportingmarihuana to or froma marihuanaestablishment;
selling or otherwise transferringrnarihuana to a person 21 years of age or older; or receiving compensation for goods orservices; or
(f) a marihuana microbusiness oran agent acting on behajf.ofamarihuana microbusiness who is21 years.ofageor older, cultivating not:more than
150 marihuana plants;possessing, processing, packaging,stoning,ortesting marihuana from marihuaña plants cultivated~on the premises; selling
or otherwise transferring marihuana cultivated or processed on the premises to a person 21 yearsof ageor older; or re’ceiving compensation for
goods or services.
(g) leasing or otherwise allowing the useof~property owned, occupied, or managed for activities allowedunder this act;
(h) enrolling oremplàyingapèrsón who engages in marihuana-related activities allowed under this act;
(i) possessing, cultivating-processing, obtaining, transferring, or transporting industrial hemp; or
(j)providing professional services to prospective or licensed~manihuana establishments related to activity under this act.
2. A person acting as an agent of a man huana retailer whosells or otherwise transfers manihuanaor manihuana accessories to a person under 21
years of age is not subject to arrest, prosecution,forfeitureof property, disciplinary action by a professional licensing board, denial of any right or
privilege, or penaltyinány manner, if the person reasonably verified that the recipient appeared to be 21 years of age or older by means of governmentissued photographic identification containingadate of•birth, and.the person complied with any rulespromi.ilgated pursuant to this act.
3. It is the public policy of.this.state that contracts related to the operation of marihuana estabhshments be enforceable.
Sec. 11.
(a) A marihuana establishment may not allow cultivation, processing, sale, or display of marihuana or marihuana accessories to be visible
from a public place outside of the marihuana establishment without the use of binoculars, aircraft, or other optical aids.
(b) A marfhuana establishment may not cultivate, process, test, or store marihuana at any location other than a physical address approved by the
department and within an enclosed area that is secured in a manner that prevents access by persons not permitted by the marihuana establishment to
access the area.
(c) A marihuana establishment shall secure every entrance to the establishment so that access to areas containing marihuana is restricted to employees
and other persons permitted by the marihuana establishment to access the area and to agents of the department or state and local law enforcement
officers and emergency personnel and shall secure its inventory and equipment during and after operating hours to deter and prevent theft of marihuana
and marihuana accessories,
(d) No manihuana establishment may refuse representatives of the department the right during the hours of operation to inspect the licensed premises or
to audit the books and records of the marihuana establishment.
(e) No marihuana establishment may allow a person under 21 years of age to volunteer or work for the marihuana establishment.
(f) No marihuana establishment may sell or otherwise transfer marihuana that was not produced, distributed, and taxed in compliance with this act.
(g) A marihuana grower, marihuana retailer, marihuana processor, marihuana microbusiness, or manihuana testing facility or agents acting on their
behalf may not transport more than 15 ounces of marihuana or more than 60 grams of marihuana concentrate at one time.
(h) A marihuana secure transporter may not hold title to marihuana.
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(I) No manhuana processor may process and no marihuana retailer may sell edible marihuana-infused candy in shapes or packages that are attractive
to children or that are easily confused with commercially sold candy that does not contain marihuana.
(j) No marihuana retailer may sell or otherwise transfer marihuana that is not contained in an opaque, resealable, child-resistant package designed to be
significantly difficult for children under 5 years of age to open and not difficult for normal adults to use properly as defined by 16 C.F.R. 1700.20 (1995),
unless the marihuana is transferred for consumption on the premises where sold.
(k) No marthuana establishment may sell or otherwise transfer tobacco.
Sec. 12. In computing net income for marihuana establishments, deductions from state taxes are allowed for all the ordinary and necessary expenses
paid or incurred during the taxable year in carrying out a trade or business.
Sec. 13. 1. In addition to all other taxes, an excise lax is imposed on each marihuana retailer and on each marihuana microbusiness at the rate of 10%
of the sales price for marihuana sold or otherwise transferred to anyone other than a piarihuana establishment.
2. Except as otherwise provided by a rule promulgated by the department of treasury, a product subject to the tax imposed by this section may not be
bundled in a single transaction with a product or service that is not subject to the tax imposed by this section.
3. The department of treasury shall administer the taxes imposed under this act and may promulgate rules pursuant to the administrative procedures
act of 1969, 1969 PA 306, MCL 24.201 to MCL 24.328, that prescribe a method and manner for payment of the tax to ensure proper tax collection under
this act.
Sec. 14. 1. The marihuana regulation fund is created in the state treasury. The department of treasury shall deposit all money collected under section
13 of this act and the department shall deposit all fees collected in the fund. The state treasurer shall direct the investment of the fund and shall credit
the fund interest and eamings from fund investments. The department shall administer the fund for auditing purposes. Money in the fund shall not lapse
to the general fund.
2. Funds for the initial activities of the department to implement this act shall be appropriated from the general fund. The department shall repay any
amount appropriated under this subsection from proceeds in the fund.
3. The department shall expend money in the fund first for the implementation, administration, and enforcement of this act, and second, until 2022 or
for at least two years. to provide $20 million annually to one or more clinical trials that are approved by the United States food arid drug administration
and Sponsored by a non-profit organization or researcher within an academic institution researching the efficacy of marihuana in treating the medical
conditions of United States armed services veterans and preventing veteran suicide. Upon appropriation, unexpended balances must be allocated as
follows:
(a) 15% to municipalities in which a marihuana retail store or a marihuana microbusiness is located, allocated in proportion to the number of
marihuana retail stores and marihuana microbusinesses within the municipality:
(b) 15% to counties in which a marihuana retail store or a marihuana microbusiness is located, allocated in proportion to the number of marihuana
retail stores and marihuana microbusinesses within the county;
(c) 35% to the school aid fund to be used for K-12 education; and
(d) 35% to the Michigan transportation fund to be used for the repair and maintenance of roads and bridges.
Sec. 15. A person who commits any of the following acts, and is not otherwise authorized by this act to conduct such activitie~ may be punished only
as. provided in this section and is.not subject to any other form of punishment or disqualification, unless the personconsents to another disposition
authorized by law:
1.. Except for a person who engaged inconductdescribed in sections 4(1)(a), 4(1)(b), 4(1)(c), 4(1)(d), 4(1)(g), or4(i)(h), a person who possesses not
more than the,amount of marihuana;allowed by section 5~ cultivates not more thanthe amount of marihuana allowed by section 5, deliyers without
receiving any remuneration to a person whois at least 21 years of age not more than the amount ~of marihuana allowed by sectIon 5, or possesses with
intent to deliver not more. than the amount of manhuana allowed by section 5, is responsible for a civil infraction and may be punishedby a fine of not
morethari $100 and,forfeitureof the marihuana,
2. Except for aperson.who engaged in conduct described in section 4, a person who possesses not more than twice the amount of marihuana
allowedby section 5, cultivates not more than twice.the amount of marihuana allowed by section 5. delivers~without receiving any remuneration to a
personwho is at least 21 years of agenot more than twice the amount of marihuana allowed by section 5, or possesses with intent to deliver not more
than twice the amount of manhuana allowed by section5:
(a)for afirst violation, is responsible for a civilinfraction and may be punished by a fine’oI not morethan $500 and forfeiture of the marihuana;
(b)for a second violation; is reèponsible for. acivil infraction and may bepunished by a fine of not more than $1,000 and forfeiture of the marihuana;
(c) for a third or subsequent violation; is guilty of a misdemeanor and may be punishedby a fine of not more than $2,000 and forfeiture of the
marihuana.
3. Except for a person who engaged in conduct described by section 4(1 )(a), 4(1 )(d), or 4(1 )(g), a person under 21 years of age who possesses not
more than 2.5 ounces oI.marihuana or who~cultivates notmore than l2rmarihuana plants:•
(a) for a first violation,.isresponsible for a civil.infraction;andmaybe punishedas follows:
(1) if the.person is less than 18 years ofage, by a fine of notmore than $100 or community service, foi’feiture of the marihuana. and
completion of.4: hoursof drug education orcounseling; or
(2) if the person isatleast 18 years of age, byafine of not more.than $100 and forfeiture of the manhuana.
(b) for a second violation, is responsible for a civil infraction and may be punished as follows:
(1)if the person is less than ~8 years of age; bya fine ofnot morethan$500 or community service, forfeiture of the marihuana, and
completion of 8 hours of drug educationor counseling; or
•(2) if. the person is at least 1 8 years ofage, by afine of not more than $500 and forfeiture of the marihuana.
4. Exceptfor aperson whoerigagedinconductdescrjbed in section 4, a person who possesses’more than twice the amount of marihuana allowed by
section5, cultivatesmore than twice the amount of. marihuana allowed by section 5. or delivers without receiving any remuneration to a person whois at
least 21 years of agemore than twice.the amountof.marihuana all6wed by section5, shallbe responsible fOr amisdemeanor, but shall not be subject to
imprisonment unless the violation was habitual, willful, and for a commercial purpose or the violation involved violence.
Sec. 16. 1. If the department does not timely, promulgate rules as required by section 8 of this act or accept or process applications, in accordance with
section 9 of thisact, beginning one yearafter theeffective date of this act, an applicant may submit an application for a marihuana establishment directly
to the municipality whére.the marihuana establishmentwill be located.
2. If a marihuana establishment submits an application to a municipality under this section, the municipality shall issue a municipal license to the
applicant within 90 days after receipt of the application unless the municipality finds and notifies the applicant that the applicant is not in compliance with
an ordinance or ru!e adopted pursuant to this act.
3. If a municipality issues a municipal license pursuant to this secUon:
(a) the municipality shall notify the department that the municipal license has been issued;
(b) the municipal license has the same force and effect as a state license: and
(C) the holder of the municipal license is not subject to regulation or enforcement by the department during the municipal license term.
Sec. 17. This act shall be broadly construed to accomplish its intent as stated in section 2 of this act. Nothing in this act purports to supersede any
applicabl~4ederal law, except where allowed by federal law. All provisions of this act are self-executing. Any section of this act that is found invalid as to
any person or circumstances shall not affect the application of any other section of this act that can be given full effect without the invalid section or
application.

AGENDA NOTES

MEETING DATE:

October 15, 2018

PERSON PLACING ITEM ON AGENDA: Township Manager

AGENDA TOPI : Closed Session

—

Collett Dump

EXPLANATION OF TOPIC:
The Open Meetings Act allows members of a public body to meet in closed session for
the purpose of consideration of material that is exempt from discussion or disclosure by
State and Federal Statute 15.268 Sec.8 (h).

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
Written communication from Township Environmental Attorney dated October 9,
2018 (under confidential cover)
POSSIBLE COURSES OF ACTION:

Go (or not go) into closed session.

RECOMMENDATION: It is recommended that the Township Board meet in closed
session for consideration of a written legal communication as permitted by 15.268
Section 8(h) of the Open Meetings Act.

SUGGESTED MOTION: Motion by
supported by
that the Township Board meet in closed session for consideration of
a written legal communication as permitted by Section 15.268 Section 8(h) of the Open
Meetings Act.
________________,

_________________

ROLL CALL VOTE REQUIRED?

Yes (2/3)

